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VIA ELECTRONIC FILING
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Re:  Coal Combustion Residuals Settlement Agreement
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Dear Ms. Campbell:

I enclose the Coal Combustion Residuals Settlement Agreement (the “CCR
Settlement Agreement”) among Duke Energy Progress, LLC (“DEP”), Duke Energy
Carolinas, LLC (“DEC”) (DEP and DEC collectively, the “Companies”), the Public Staff
— North Carolina Utilities Commission, the Attorney General’s Office, and the Sierra Club
(the “Settling Parties”) for filing in connection with the referenced matters. Section I11.G.
of the CCR Settlement Agreement contains a confidential coal ash insurance recovery
litigation proceeds amount, which is commercially sensitive and is being filed under seal.
Pursuant to N.C. Gen. Stat. §132-1.2, the Companies respectfully request that the
designated coal ash insurance recovery litigation proceeds amount be treated
confidentially. Public disclosure of this confidential information would harm the
Companies’ ability to obtain the best result for customers in the coal ash insurance recovery
litigation. DEP and DEC will make the confidential information available to parties to
these proceedings who have executed an appropriate confidentiality agreement.
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The Settling Parties intend to file a motion seeking to re-open the records in the
above-referenced proceedings to request that the Commission consider and approve the
CCR Settlement Agreement on an expedited basis, along with testimony and exhibits to be
filed in support of the CCR Settlement Agreement.

Thank you for your attention to this matter. If you have any questions, please let
me know.

Sincerely,

fohe (G

Lawrence B. Somers
Enclosure

CcC: Parties of Record
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COAL COMBUSTION

RESIDUALS

SETTLEMENT AGREEMENT

This Coal Combustion Residuals Settlement Agreement is entered into as of the
22" day of January, 2021, by and between Duke Energy Progress, LLC; Duke Energy
Carolinas, LLC; the Public Staff-North Carolina Utilities Commission; the Attorney
General's Office; and the Sierra Club.

l. DEFINITIONS. The following definitions shall apply for purposes of this Coal
Combustion Residuals Settlement Agreement:

A. 2017 NC DEC Rate Case - Docket No. E-7, Sub 1146 and consolidated

dockets.

B. 2017 NC DEP Rate Case - Docket No. E-2, Sub 1142 and consolidated

dockets.

C. 2017 NC Rate Cases - 2017 NC DEP Rate Case and 2017 DEC Rate Case.

D. 2018 NC DEC Rate Order - June 22, 2018 Order Accepting Stipulation,
Deciding Contested Issues, and Requiring Revenue Reduction, issued by

the Commission in the 2017 NC DEC Rate Case.



2018 NC DEP Rate Order - February 23, 2018 Order Accepting Stipulation,
Deciding Contested Issues and Granting Partial Rate Increase, issued by
the Commission in the 2017 NC DEP Rate Case.

2018 NC Rate Orders - 2018 NC DEC Rate Order and 2018 NC DEP Rate
Order.

2019 NC DEC Rate Case - Docket No. E-7, Sub 1214 and consolidated
dockets.

2019 NC DEP Rate Case - Docket No. E-2, Sub 1219 and consolidated
dockets.

2019 NC Rate Cases - 2019 NC DEP Rate Case and 2019 DEC Rate Case.
AGO - North Carolina Attorney General’'s Office.

Amortization Period - the period of time over which rate recovery is
authorized.

ARO - Asset Retirement Obligation.

CAMA - The North Carolina Coal Ash Management Act, S.L. 2014-122,
which was subsequently amended in the Mountain Energy Act, S.L. 2015-
110, and the Drinking Water Protection/Coal Ash Cleanup Act, S.L. 2016-
95.

CCR - coal combustion residuals, or coal ash, a by-product of electricity
generation by coal-fired power plants.

CCR Costs - expenditures made on or after January 1, 2015, in order to
settle the Companies’ legal ARO, recorded pursuant to the Financial
Accounting Standards Board’s Accounting Standard Codification Section
410, and resulting from the management of CCR, including requirements for
closure of coal ash basins related to the Companies’ coal-fired power plants,
and including associated remediation and corrective action. CCR Costs do
not include the gain or loss on the sale of CCR under N.C. Gen. Stat.
§ 62-133.2(al)(9).

CCR Rule - Hazardous and Solid Waste Management System - Disposal of
Coal Combustion Residuals from Electric Utilities (CCR Rule), see 80 Fed.
Reg. 21301 (April 17, 2015).

CCR Settlement Agreement - Coal Combustion Residuals Settlement
Agreement.



AA.

BB.

CC.

DD.

EE.

FF.

GG.

Coal ash insurance litigation - litigation seeking reimbursement from
insurance companies for CCR Costs.

Commission - North Carolina Utilities Commission.
Companies - DEC and DEP.
Company - DEC or DEP.

Customers - using and consuming public in the Companies’ North Carolina
retail territories.

DEC - Duke Energy Carolinas, LLC.

DEC Cost of Service Penalty - $70 million cost of service penalty imposed
by the Commission in the 2017 NC DEC Case.

Deferral Period - the period beginning at the time costs are initially incurred
until they begin to be recovered in rates.

DHEC - South Carolina Department of Health and Environmental Control.
DEP - Duke Energy Progress, LLC.

DEP Cost of Service Penalty - $30 million cost of service penalty imposed
by the Commission upon DEP in the 2017 NC DEP Case.

DEQ - North Carolina Department of Environmental Quality.

DEQ Settlement - settlement agreement dated as of December 31, 2019, by
and between, inter alia, the Companies and DEQ requiring closure of CCR
impoundments at the Companies’ sites, the material terms of which were
incorporated into a consent order entered by the Wake County Superior
Court on February 5, 2020.

EPA - United States Environmental Protection Agency.

Equitable Sharing - proposal that the net present value of CCR Costs
(including Financing Costs incurred during the Deferral Period) net of any
Reasonable and Prudent Disallowance and additional specific dollar
disallowances related to Historical Practices would be shared between the
Companies and Customers.

Financing Costs - costs incurred by the Companies to finance CCR Costs
during the Deferral Period and the Amortization Period.



HH.

JJ.

KK.

LL.

MM.

NN.

0OO0.

PP.

QQ.
RR.

SS.

TT.

First and Second Partial Stipulations - First Partial Stipulation filed March 25,
2020, and Second Partial Stipulation filed July 31, 2020, in the 2019 DEC
NC Rate Case; First Partial Stipulation filed June 2, 2020, and Second Patrtial
Stipulation filed July 31, 2020, in the 2019 DEP NC Rate Case.

Future CCR Costs - CCR Costs incurred by DEC from February 1, 2020,
through January 31, 2030, and CCR Costs incurred by DEP from March 1,
2020, through February 28, 2030.

GAAP - Generally Accepted Accounting Principles.

Historical Practices - The Companies’ coal ash management practices prior
to January 1, 2015.

Historical Practice Arguments - Arguments that the Companies’ Historical
Practices were inadequate and led to unreasonable CCR Costs being
incurred or led to CCR Costs being unreasonably higher than otherwise
would have been incurred.

Intervenor Settling Parties - Sierra Club, Public Staff and AGO.

NC Rate Cases - 2017 and 2019 NC Rate Cases.

Public Staff - Public Staff-North Carolina Utilities Commission.

Reasonable and Prudent Disallowance - An adjustment to costs on the
grounds that the costs were unreasonable or were imprudently incurred.

ROE - cost of equity.

Settling Parties - Collectively, the Companies and the Intervenor Settling
Parties.

Settling Party - one of the Companies or the Intervenor Settling Parties.

WACC - weighted average cost of capital, adjusted as appropriate to reflect
income tax savings resulting from the deductibility of interest expense.

Il. BACKGROUND AND STATEMENT OF PURPOSE

A.

The Companies are public utilities operating under the laws of the State of

North Carolina and are subject to regulation by the Commission. DEP is engaged in the
business of generating, transmitting, distributing, and selling electric power to the public
in an area of eastern North Carolina and eastern South Carolina, and an area in western
North Carolina in and around the city of Asheville. DEC is engaged in the business of



generating, transmitting, distributing, and selling electric power to the public in the central
and western portions of North Carolina and western South Carolina.

B. The NC Rate Cases are currently pending before the Commission.

C. The Public Staff and the AGO represent the using and consuming public in
the Companies’ North Carolina retail territories (“Customers”), and are intervenors as of
right in the NC Rate Cases. Sierra Club also is an intervenor in the NC Rate Cases,
having been granted permission to intervene by the Commission.

D. A major issue in each of the NC Rate Cases concerns the extent to which
the Companies may recover, and the manner in which they may recover, CCR Costs from
Customers. CCR Costs arise from legal requirements that were imposed upon the
Companies by various federal and state statutes, rules, regulations and directives,
including the CCR Rule, CAMA, and various special orders, consent decrees, and
agreements between the Companies (or each Company separately) and DEQ/DHEC.

E. These new legal requirements triggered GAAP provisions relating to the
retirement of long-lived tangible assets, and specifically triggered a requirement that the
Companies account for CCR Costs through ARO accounting. Each Company, as required
by GAAP, established AROs with respect to its coal ash basins. CCR Costs, which are
equal to the post-December 31, 2014, expenditures that the Companies must make to
satisfy, or settle, their respective AROs, have all been deferred for North Carolina retail
accounting and ratemaking purposes by orders of the Commission, and, pursuant to a
model denominated by the Companies as “Spend/Defer/Recover”, are sought to be
recovered in rates in periodic rate case filings. Cost recovery sought by the Companies
includes not only CCR Costs actually incurred, but also Financing Costs associated with
(in each rate case) two distinct periods — a Deferral Period and an Amortization Period.
In the 2019 NC DEC Rate Case and 2019 NC DEP Rate Case, the Deferral Period runs
until the date new non-interim rates are implemented in those cases.

F. In the 2017 NC DEP Rate Case, DEP sought recovery of its CCR Costs
incurred from January 1, 2015, through August 31, 2017, along with Financing Costs at
its approved WACC during both the Deferral Period and the Amortization Period. In the
2017 NC DEC Rate Case, DEC sought recovery of its CCR Costs incurred from January
1, 2015, through December 31, 2017, along with Financing Costs at its approved WACC
during both the Deferral Period and the Amortization Period. In the 2019 NC DEC Rate
Case, DEC sought recovery of its CCR Costs incurred from January 1, 2018, through
January 31, 2020, along with Financing Costs at its approved WACC during both the
Deferral Period and the Amortization Period. In the 2019 NC DEP Rate Case, DEP sought
recovery of its CCR Costs incurred from September 1, 2017, through February 29, 2020,
along with Financing Costs at its approved WACC during both the Deferral Period and
the Amortization Period. In all of the NC Rate Cases, the Companies proposed an
Amortization Period of five years.

G. In each of the NC Rate Cases, various intervenors, including the Intervenor
Settling Parties, generally opposed the Companies’ requests for recovery of all of their



CCR Costs from their Customers and sought to have the Commission disallow portions
of the CCR Costs, and also sought to have the Commission deny recovery of all or part
of the Financing Costs incurred (or, during the relevant Amortization Period, to be
incurred). Without limitation, challenges to the Companies’ recovery of CCR Costs and
Financing Costs asserted in the NC Rate Cases may be categorized as follows:

i.  Cost disallowance premised upon alleged unreasonableness or imprudence of
the Companies’ incurrence of CCR Costs. In each of the NC Rate Cases, the
Public Staff challenged the Companies’ execution of work required to be
performed in order to meet the requirements of CAMA and the CCR Rule,
including decisions made by the Companies with respect to siting and
constructing new landfills and other ash management facilities, transporting
coal ash, and constructing ash beneficiation facilities.

ii. Cost disallowance premised upon the Companies’ Historical Practices. Certain
intervenors have challenged the Companies’ ability to recover CCR Costs and
Financing Costs from Customers by advocating disallowance of all or a portion
of these costs based upon Historical Practices Arguments.

iii.  Equitable Sharing. The Public Staff has in each of the NC Rate Cases proposed
disallowance based on an equitable sharing argument, pursuant to which the
net present value of CCR Costs and the Financing Costs incurred during the
Deferral Period, net of any Reasonable and Prudent Disallowance associated
with either post-CAMA/CCR Rule work or Historical Practices, would be shared
between the Companies and Customers. The Public Staff has advocated that
the appropriate sharing percentage in each of the NC Rate Cases be
approximately 50/50.

The Companies opposed disallowance of any CCR Costs or Financing Costs in the NC
Rate Cases.

H. In the 2018 NC DEP Rate Order, the Commission determined that all CCR
Costs, with the exception of approximately $9.5 million, could be recovered from
Customers, and that in the exercise of its discretion, all Financing Costs at DEP’s
authorized WACC incurred during the Deferral Period and a five-year Amortization Period
could be recovered from Customers. However, the Commission reduced the annual
revenue requirement by $6 million (from the return on the unamortized balance in the rate
base portion) for each of the five years during the Amortization Period, resulting in a $30
million DEP Cost of Service Penalty.

l. In the 2018 NC DEC Rate Order, the Commission decided that all CCR
Costs could be recovered from Customers, and that, in the exercise of its discretion, all
Financing Costs at DEC’s authorized WACC incurred during the Deferral Period and a
five-year Amortization Period could be recovered from Customers. However, the
Commission reduced the annual revenue requirement by $14 million (from the return on
the unamortized balance in the rate base portion) for each of the five years during the
Amortization Period, resulting in a $70 million DEC Cost of Service Penalty.
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J. The 2018 NC Rate Orders were appealed to the North Carolina Supreme
Court by the AGO and Sierra Club, and a cross appeal was entered with respect to each
2018 NC Rate Order by the Public Staff. The Supreme Court decided the appeals in State
ex rel. Utils. Comm’n v. Stein (“Stein”), Nos. 271A18 and 401A18, 2020 WL 7294770
(N.C. Dec. 11, 2020). The Supreme Court remanded the case back to the Commission
for further proceedings consistent with the Stein opinion.

K. The Commission has not as yet decided the issues remanded to it by Stein.
In addition, the 2019 Rate Cases have not yet been decided by the Commission.

L. The Settling Parties, without any admission of prudence, imprudence, error
or fault, without waiver of any of their positions in the NC Rate Cases, and in order to
avoid the expense, uncertainty, and inconvenience of further litigation, have agreed to
resolve and settle all claims and disputes regarding the Companies’ recovery from
Customers of (i) CCR Costs and Financing Costs in the NC Rate Cases and (i) CCR
Costs and Financing Costs incurred through January 31, 2030 (DEC), and February 28,
2030 (DEP), in accordance with the terms and conditions of this CCR Settlement
Agreement, and subject to approval by the Commission.

[I. AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises set forth in
this CCR Settlement Agreement, and for other good and valuable consideration, the
receipt, adequacy, and sufficiency of which the Settling Parties acknowledge, the Settling
Parties agree as follows:

A. Interpretation of Background and Statement of Purpose. The statements in
the Background and Statement of Purpose are intended solely to describe the
background to this agreement and do not express an agreement, admission, or
concession by any Settling Party as to the matters described therein.

B. Relationship to Other Settlement Agreements and Stipulations and Fuel
Clause Cost Recovery. This CCR Settlement Agreement is not intended to impact or in
any way modify any of the settlement agreements entered by the Companies and
intervenors in the 2019 NC Rate Cases, including the First and Second Partial
Stipulations. This CCR Settlement Agreement does not limit in any manner, and the
Settling Parties agree that it is not intended to have any impact on the Companies’ ability
to recover, or on any party’s right to challenge, the costs resulting from any sales of
generation by-products pursuant to N.C. Gen. Stat. § 62-133.2.

C. DEQ Settlement. For purposes of CCR Cost recovery in Commission
proceedings, and any appeals therefrom, each Intervenor Settling Party agrees that (i)
closure of CCR impoundments at the Companies’ sites as required by the DEQ
Settlement, and (ii) the closure plans and corrective action plans for each site to be
approved by DEQ (as may be amended by DEQ in the future) are reasonable, prudent,
in the public interest, and consistent with law;




D.

Waivers and Reservations. Each Intervenor Settling Party, with respect only

to CCR Costs incurred by DEC through January 31, 2030, or by DEP through February

28, 2030:

E.

Waives its right and ability, before any court or before any administrative
body (including the Commission) or other dispute resolution tribunal, to
assert — either on its own initiative or in support of another person’s or
entity’s assertions — that Future CCR Costs, including Financing Costs,
shall be shared between either Company and the Customers of such
Company through (1) Equitable Sharing or (2) any other rate base or
return adjustment that shares, for the of CCR Costs that are not
otherwise disallowed due to a Reasonable and Prudent Disallowance,
the revenue requirement burden.

Waives its right and ability, before any court or before any administrative
body (including the Commission) or other dispute resolution tribunal, to
challenge — either on its own initiative or in support of another person’s
or entity’s challenges — any Future CCR Costs, along with any
associated Financing Costs, on the basis of any Historical Practice
Arguments.

Reserves its right and ability, before any court or before any
administrative body (including the Commission) or other dispute
resolution tribunal, to propose a Reasonable and Prudent Disallowance
for any Future CCR Costs, along with any associated Financing Costs.

Historical CCR Costs Incurred Through January 31, 2020 (DEC), and

February 29, 2020 (DEP). In accordance with and furtherance of the Waivers and

Reservations listed in paragraph I11.D., the Settling Parties agree that in the Commission's
decisions upon remand of the 2017 NC Rate Cases, and in its decisions in the pending
2019 NC Rate Cases, the Settling Parties request and support the Commission entering
an order or orders that include all of the following:

Leaving in place its decision in the 2017 NC DEP Rate Case, including
the $30 million DEP Cost of Service Penalty.

Leaving in place its decision in the 2017 NC DEC Rate Case, including
the $70 million DEC Cost of Service Penalty.

In the 2019 NC DEC Rate Case, reducing the combination of CCR Costs
and Financing Costs sought to be recovered from DEC Customers by
$224 million, and permitting recovery of the remaining balance of CCR
Costs and Financing Costs accrued during the Deferral Period over a
five-year Amortization Period, with Financing Costs during the
Amortization Period based upon a return premised upon DEC’s cost of
debt set forth in the Second Partial Stipulation, adjusted as appropriate



to reflect the deductibility of interest expense, and an ROE 150 basis
points lower than the 9.6% ROE set forth in the Second Partial
Stipulation, with a capital structure of 48% debt and 52% equity; and

iv. Inthe 2019 NC DEP Rate Case, reducing the combination of CCR Costs
and Financing Costs sought to be recovered from DEP Customers by
$261 million, and permitting recovery of the remaining balance of CCR
Costs and Financing Costs accrued during the Deferral Period over a
five-year Amortization Period, with Financing Costs during the
Amortization Period based upon a return premised upon DEP’s cost of
debt set forth in the Second Partial Stipulation, adjusted as appropriate
to reflect the deductibility of interest expense, and an ROE 150 basis
points lower than the 9.6% ROE set forth in the Second Partial
Stipulation, with a capital structure of 48% debt and 52% equity.

The $224 million and $261 million reductions set out in subparagraphs (iii) and (iv) above
shall reduce the 2019 NC Rate Case deferred CCR balances as of December 31, 2020,
and the Companies shall not accrue after that date and attempt to recover from
Customers any Financing Costs on those amounts.

The Settling Parties acknowledge and agree that the ROE reduction and the capital
structure required by this paragraph III.E.: (i) are for purposes of settling recovery of CCR
Costs from Customers only, (ii) do not apply to any aspect of the Companies’ cost of
service other than recovery of CCR Costs, and (iii) do not reflect an admission by any
Settling Party as to the Companies’ actual ROE or appropriate capital structure ultimately
awarded by the Commission in rate cases. The Settling Parties also acknowledge and
agree that subparagraphs (iii) and (iv) above do not impact the CCR Costs and Financing
Costs that were the subject of the 2017 NC Rate Cases; and that the ratemaking
treatment of those costs as reflected in the Companies’ interim rates in the 2019 NC Rate
Cases should not change.

F. Future CCR Costs. In accordance with and furtherance of the Waivers and
Reservations listed in paragraph Il1.D., with respect to Future CCR Costs, the Settling
Parties support the Commission, in the next general rate case for each Company,
entering an order or orders requiring the following:

i. DEC to forbear from seeking recovery of $108 million on any regulatory
asset it establishes and is found by the Commission to be prudently
incurred and reasonable in order to defer for recovery Future CCR
Costs;

i. DEP to forbear from seeking recovery of $162 million on any regulatory
asset it establishes and is found by the Commission to be prudently
incurred and reasonable in order to defer for recovery Future CCR
Costs; and



iii.  Recovery of remaining Future CCR Costs through the dates indicated in
this subsection from Customers authorized by the Commission to
include Financing Costs during the Deferral Periods based upon DEC
and DEP’s respective last authorized WACC returns, and recovery of
Financing Costs during any Amortization Period based upon a return
premised upon their respective Commission-approved embedded costs
of debt, adjusted as appropriate to reflect the deductibility of interest
expense, and an ROE 150 basis points lower than the authorized ROE
then in effect, with a capital structure composed of 48% debt and 52%
equity.

The $108 million and $162 million reductions set out in subdivisions (i) and (ii) above shall
be applied to the balance of Future CCR Costs and Financing Costs accrued through
December 31, 2020, that the Companies would otherwise seek to recover in a future rate
case, and the Companies shall not accrue after December 31, 2020, and attempt to
recover from Customers any Financing Costs on those amounts.

The Settling Parties acknowledge and agree that the reduced ROE and the capital
structure required by this paragraph IIl.F.: (i) are for purposes of settling recovery of
Future CCR Costs from Customers only, (ii) do not apply to any aspect of the Companies’
cost of service other than recovery of Future CCR Costs, and (iii) do not reflect an
admission by any Settling Party as to the Companies’ actual ROE or appropriate capital
structure.

The Settling Parties further agree that they will, prior to January 1, 2030, engage in good
faith negotiations to resolve all issues and claims in connection with CCR Costs incurred
by DEC after January 31, 2030, and by DEP after February 28, 2030. This provision does
not place any obligation upon any Settling Party to resolve those issues and claims, and
each Settling Party maintains complete discretion to approve or reject any proposed
settlement for those issues and claims.

G. Coal ash insurance litigation proceeds. The Settling Parties agree that
Customers will receive one hundred percent (100%) of the first [ BEGIN CONFIDENTIAL]
[END CONFIDENTIAL] in NC retail allocable proceeds the Companies
receive from any coal ash insurance litigation, without reduction for any attorneys’ fees
incurred. This amount shall be kept confidential, and redacted in any publicly filed or
publicly available copy of this CCR Settlement Agreement. Any coal ash litigation
proceeds received above this amount will be shared equally between Customers and the
Companies without reduction for any attorneys’ fees incurred. Any such proceeds due to
Customers under this provision will be applied by the Companies in the form of an offset
to CCR Costs. In any proceeding before the Commission, or in any appeals therefrom,
the Settling Parties further agree not to oppose any request by the Companies to seek
approval to defer their legal costs associated with the coal ash insurance litigation. The
Intervenor Settling Parties reserve their respective rights to review and object to the
recovery of such legal costs in future rate cases.
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H. Timing of Implementation of New DEC Rates. In support of the planned
deployment of DEC’s new Customer Connect billing system in early April 2021, the
Settling Parties agree to act in good faith and use their best efforts to support the
implementation of DEC’s new rates, when approved by the Commission, by no later than
April 1, 2021. Further, if DEC is required by the Commission to refund to its customers
any amount of temporary rates finally determined by the Commission to be excessive,
plus up to 10% interest per annum, in accordance with its temporary rate authority under
N.C. Gen. Stat. § 62-135, the Settling Parties agree not to oppose in any proceeding
before the Commission, or in any appeal therefrom, a delay in the issuance of the refunds
to customers until after DEC’s Customer Connect system is deployed, on the condition
that the refunds continue to accrue interest at the rate prescribed by the Commission.

l. Commitment to Support Settlement Agreement; Future Proceedings. The
Settling Parties agree that this CCR Settlement Agreement represents a reasonable
compromise of contested issues, and that its acceptance and approval by the
Commission is in the public interest. In any proceeding before the Commission related to
approval of this CCR Settlement Agreement or in any proceeding before the Commission
related to Future CCR Costs, each Settling Party agrees that it: (i) shall not object to the
pre-filed testimony and exhibits of any witness sponsored by another Settling Party on an
issue resolved by and consistent with this CCR Settlement Agreement; (ii) waives the
right to cross-examine any witness with respect to such pre-filed testimony and exhibits;
(i) reserves the right, consistent with its obligation to support this CCR Settlement
Agreement in good faith, to address questions posed to any witness by a party not a party
to this CCR Settlement Agreement or by a Commissioner; and (iv) may present witnesses
and retains the right to cross-examine any witness, or object to the admission of testimony
or exhibits sponsored by any witness, in connection with a Reasonable and Prudent
Disallowance. The Public Staff and the AGO further agree that they will support this CCR
Settlement Agreement in any appeal from an Order of the Commission in connection with
approval of this Agreement. Sierra Club further agrees that it will not oppose this CCR
Settlement Agreement in any appeal from an Order of the Commission in connection with
approval of this Agreement.

J. Successors and Assigns. The provisions of this CCR Settlement Agreement
will inure to the benefit of and be binding upon the heirs, successors and assigns in
interest of the Settling Parties.

K. Further Assurances. Each Settling Party agrees that it will take any and all
necessary steps, sign, and execute any and all necessary documents, agreements, or
instruments which are required to implement the terms of this CCR Settlement Agreement
and each Settling Party will refrain from taking any action, either expressly or impliedly,
which would have the effect of prohibiting or hindering the performance of the other
Settling Parties to this CCR Settlement Agreement.

L. Applicable Law and Interpretation. The laws of the State of North Carolina,
without resort to the choice of law provisions thereof, will govern this CCR Settlement
Agreement and its application. Each Settling Party agrees that it has been represented
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by its own counsel throughout any negotiations about and at the signing of this CCR
Settlement Agreement and any other documents signed incidental thereto. Therefore, the
Settling Parties agree that none of the provisions of this CCR Settlement Agreement will
be construed against any Settling Party more strictly than against the other Settling Party.

M. Binding Effect. The Settling Parties acknowledge that this CCR Settlement
Agreement represents an agreement between and among fewer than all of the parties to
the 2017 NC Rate Cases and the 2019 NC Rate Cases, and must be approved by the
Commission in order to become effective. The Settling Parties further acknowledge that
this CCR Settlement Agreement is the product of negotiation and compromise of a
complex set of issues, and no portion of this CCR Settlement Agreement is or will be
binding on any of the Settling Parties unless the entire CCR Settlement Agreement is
accepted by the Commission. If the Commission rejects any part of this CCR Settlement
Agreement or approves this CCR Settlement Agreement subject to any change or
condition or if the Commission’s approval of this CCR Settlement Agreement is rejected
or conditioned by a reviewing court, the Settling Parties agree to meet and discuss the
applicable Commission or court order within five business days of its issuance and to
attempt in good faith to determine if they are willing to modify the CCR Settlement
Agreement consistent with the order. No Settling Party shall withdraw from the CCR
Settlement Agreement prior to complying with the foregoing sentence. If any Settling
Party withdraws from the CCR Settlement Agreement, each Settling Party retains the
right to seek additional procedures before the Commission, including cross-examination
of witnesses, with respect to issues addressed by the CCR Settlement Agreement and
shall not be bound or prejudiced by the terms and conditions of the CCR Settlement
Agreement.

N. Counterparts. This CCR Settlement Agreement may be executed in one or
more counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument. Execution by facsimile, electronic
signature, or electronically transmitted image of a signature shall be deemed to be, and
shall have the same effect as, execution by original signature.

0. Entire Agreement. This CCR Settlement Agreement represents the entire
agreement between the Settling Parties relating to the matters addressed herein and
supersedes all prior negotiations, representations, or agreements between the Settling
Parties, either written or oral. This CCR Settlement Agreement applicable to the NC Rate
Cases may be amended only by written instrument designated as an amendment to this
CCR Settlement Agreement and executed by all of the Settling Parties.

[SIGNATURES ON FOLLOWING PAGE]
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The foregoing is agreed and stipulated this the 22" day of January, 2021.

Duke Energy Carolinas, LLC
Duke Energy Progress, LLC

By: /ﬁ)@j{&”’@' e /f{"«{

Stephen G. De May
North Carolina President

Public Staff — North Carolina Utilities Commission

By: S

Christopher J. Ayers
Executive Director

Attorney General’s Office

W. Swain Wood
First Assistant Attorney General and General Counsel

Sierra Club

NN
By: {;%(%’Lﬂw

Bridget M. Lee
Law Program Senior Attorney
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CERTIFICATE OF SERVICE

I certify that a copy of Duke Energy Progress, LLC and Duke Energy Carolinas,
LLC’s Coal Combustion Residuals Settlement Agreement, in Docket Nos. E-2, Subs 1103,
1131, 1142, 1153, 1193 and 1219, and E-7, Subs 819, 1110, 1146, 1152, 1187, 1213 and
1214, has been served by electronic mail, hand delivery or by depositing a copy in the
United States mail, postage prepaid to the following parties:

Dianna Downey

William Grantmyre

Lucy Edmondson

William E. H. Creech

Elizabeth Culpepper

Chris Ayers

Public Staff

North Carolina Utilities Commission
4326 Mail Service Center

Raleigh, NC 27699-4326
dianna.downey@psncuc.nc.gov
william.grantmyre@psncuc.nc.gov
lucy.edmondson@psncuc.nc.gov
zeke.creech@psncuc.nc.gov
elizabeth.culpepper@psncuc.nc.gov
chris.ayers@psncuc.nc.gov

Camal Robinson

Brian Heslin

Duke Energy

550 S. Tryon St.,

Charlotte, NC 28202
camal.robinson@duke-energy.com
brian.heslin@duke-energy.com

Dwight Allen

Allen Law Office

4030 Wake Forest Road, Ste. 115
Raleigh, NC 27609
dallen@theallenlawoffices.com

Lawrence B. Somers

Kendrick Fentress

Bob Donaldson

Duke Energy

410 S. Wilmington St.

Raleigh, NC 27601
bo.somers@duke-energy.com
kendrick.fentress@duke-energy.com
bob.donaldson@duke-energy.com

Robert W. Kaylor

Law Office of Robert W. Kaylor
353 Six Forks Rd., Ste. 260
Raleigh, NC 27609
bkaylor@rwkaylorlaw.com

Paul A. Raaf

Office of the Forscom SJA
4700 Knox St.

Fort Bragg, NC 28310-001
paul.a.raaf.civ@mail.mil
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Brett Breitschwerdt

Andrea Kells

James Jeffries

Mary Lynn Grigg

McGuireWoods, LLP

501 Fayetteville St., Ste. 500
Raleigh, NC 27601
bbreitschwerdt@mcguirewoods.com

akells@mcqguirewoods.com
jjeffries@mcqguirewoods.com
marigg@mcguirewoods.com

Molly Jagannathan

Kiran Mehta

Troutman Sanders LLP

301 South College St., Ste. 3400
Charlotte, NC 28202
molly.jagannathan@troutman.com
Kiran.mehta@troutman.com

Christina D. Cress
Bailey & Dixon, LLP
PO Box 1351

Raleigh, NC 27602-1351
ccress@bdixon.com

Kevin Martin

Carolina Utility Customers Assn.
1708 Trawick Rd., Ste., 210
Raleigh, NC 27604
Kmartin@cucainc.org

Perrin de Jong

Center for Biological Diversity
PO Box 6414

Asheville, NC 28816
perrin@biologicaldiversity.org

Jean Su

Howard Crystal

Biological Diversity

1411 K St., NW, Ste. 1300
Washington, DC 20005
jsu@biologicaldiversity.org
hcrystal@biologicaldiversity.org

Melinda McGrath

McGuire Woods, LLP

201 North Tryon Street, Ste 3000
Charlotte, NC 28202
mmcgrath@mcguirewoods.com

Brandon F. Marzo

Troutman Sanders, LLP

600 Peachtree St. NE, Ste. 3000
Atlanta, GA 30308
brandon.marzo@troutman.com

Matthew Quinn

Lewis & Roberts PLLC

3700 Glenwood Ave., Ste. 410
Raleigh, NC 27612
mdg@]lewis-roberts.com

Kevin Higgins

Energy Strategies LLC
215 S. State St., Ste. 200
Salt Lake City, UT 84111
khiggins@energystrat.com

Alan R. Jenkins

Jenkins at Law, LLC
2950 Yellowtail Ave.
Marathon, FL 33050
aj@jenkinsatlaw.com

Brian Beverly

Young Moore & Henderson PA

PO Box 31627

Raleigh, NC 27622
brian.beverly@youngmoorelaw.com



mailto:bbreitschwerdt@mcguirewoods.com
mailto:akells@mcguirewoods.com
mailto:jjeffries@mcguirewoods.com
mailto:mgrigg@mcguirewoods.com
mailto:mmcgrath@mcguirewoods.com
mailto:molly.jagannathan@troutman.com
mailto:Kiran.mehta@troutman.com
mailto:mdq@lewis-roberts.com
mailto:kmartin@cucainc.org
mailto:khiggins@energystrat.com
mailto:perrin@biologicaldiversity.org
mailto:aj@jenkinsatlaw.com
mailto:jsu@biologicaldiversity.org
mailto:brian.beverly@youngmoorelaw.com

F. Bryan Brice, Jr.

Catherine Cralle Jones

Law Offices of F. Bryan Brice, Jr.
127 W. Hargett St., Ste., 600
Raleigh, NC 27602
bryan@attybryanbrice.com
cathy@attbryanbrice.com

Thadeus Culley

Vote Solar

1911 Ephesus Church Road
Chapel Hill, NC 27517
thad@votesolar.org

Kurt J. Boehm

Jody Kyler Cohn

Boehm, Kurtz & Lowry

36 E. Seventh St., Ste. 1510
Cincinnati, OH 45202
kboehm@BKLIlawfirm.com
jkyler@BKLIlawfirm.com

J. Brian Pridgen

Gabriel Du Sablon

Cauley Pridgen, P.A.

2500 Nash St., Ste C

Wilson, NC 27896-1394
bpridgen@cauleypridgen.com
gdusablon@cauleypridgen.com

Tirrill Moore

David Neal

Gudrun Thompson

Southern Environmental Law Center
601 W. Rosemary St., Ste. 220
Chapel Hill, NC 27516
tmoore@selcnc.org
dneal@selcnc.org
gthompson@selcnc.org

Jeremy Best, Paralegal
Sierra Club

127 W. Hargett St., Ste. 600
Raleigh, NC 27601
jeremy@attybryanbrice.com

Ben M. Royster

Royster & Royster

851 Marshall Street

Mt. Airy, NC 27030
benroyster@roysterlaw.com

Marcus Trathen
Craig Schauer

Brooks, Pierce, McLendon, Humphrey &

Leonard, LLP
150 Fayetteville St., Ste. 1700
Raleigh, NC 27601
mtrathen@brookspierce.com
cschauer@brookspierce.com

Karen M. Kemerait

M. Gray Styers, Jr.

Fox Rothschild

434 Fayetteville St., Ste. 2800
Raleigh, NC 27601
kkemerait@foxrothschild.com
gstyers@foxrothschild.com

Bridget Lee

Dorothy Jaffe

Sierra Club

9 Pine Street, Suite D
New York, NY 10005
bridget.lee@sierraclub.org
dori.jaffe@sierraclub.org
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Benjamin Smith

Peter Ledford

Regulatory Counsel for NCSEA
4800 Six Forks Rd., Ste. 300
Raleigh, NC 27609
ben@energync.org
peter@energync.org

Robert K. Koger

North Carolina Advance Energy
Corporation

Suite 2100

909 Capability Drive

Raleigh, NC 27606
bkoger@advanceenergy.org

Margaret Force

Teresa L. Townsend
Raven DeMonia

NC Department of Justice
PO Box 629

Raleigh, NC 27602-0629
pforce@ncdoj.gov
ttownsend@ncdoj.gov
rdemonia@ncdoj.qov

Sarah Collins

NC League of Municipalities
PO Box 3069

Raleigh, NC 2760
scollins@nclm.org

James West

Counsel PWC of the City of Fayetteville
West Law Offices

434 Fayetteville St., Ste. 2325

Raleigh, NC 27601
jamie.west@faypwc.com

Chris Carmody

NCCEBA

811 Ninth St., Ste. 120-15B
Durham, NC 27705
director@ncceba.com

Steve Miller

Booth & Associates, Inc.

5811 Glenwood Avenue, Ste. 109
Raleigh, NC 27612
MillerSA@booth-assoc.com

Justin Bieber

Energy Strategies, LLC
215 S. State St.

Ste. 200

Salt Lake City, UT 84111
jbieber@energystrat.com

J. Mark Wilson

Moore & Van Allen PLLC

100 North Tryon Street, Suite 4700
Charlotte, NC 28202-4003
markwilson@mvalaw.com

Janessa Goldstein

Utility Mgmt. Svcs. Inc.

6317 Oleander Drive, Ste. C
Wilmington, NC 28403
jgoldstein@utilmanagement.com



mailto:ben@energync.org
mailto:peter@energync.org
mailto:director@ncceba.com
mailto:bkoger@advanceenergy.org
mailto:MillerSA@booth-assoc.com
mailto:pforce@ncdoj.gov
mailto:ttownsend@ncdoj.gov
mailto:rdemonia@ncdoj.gov
mailto:jbieber@energystrat.com
mailto:markwilson@mvalaw.com
mailto:jamie.west@faypwc.com
mailto:jgoldstein@utilmanagement.com

Emily W. Medlyn

U.S. Army Legal Services Agency
ELD Division, Suite 4300

9275 Gunston Road

Fort Belvoir, Virginia 22060-4446
emily.w.medlyn.civ@mail.mil

Ralph McDonald

Bailey & Dixon, LLP
Counsel for CIGFUR
PO Box 1351

Raleigh, NC 27602-1351
rmcdonald@bdixon.com

Michael Colo

Christopher S. Dwight
Counsel for ASU

Poyner, Spruill LLP

PO Box 353

Rocky Mount, NC 27802
mscolo@poynerspruill.com
cdwight@poynerspruill.com

Thomas Batchelor

Haywood Electric Membership Corp.
376 Grindstone Road

Waynesville, NC 28785
tom.batchelor@haywoodemc.com

Douglas W. Johnson

Blue Ridge EMC

1216 Blowing Rock Blvd., NE
Lenoir, NC 28645-0112
djohnson@blueridgeemc.com

Jim W. Phillips

Matt Tynan

Brooks, Pierce, McLendon, Humphrey &
Leonard, LLP

230 N. EIm St.

Greensboro, NC 27401
jphillips@brookspierce.com
mtynan@brookspierce.com

Richard Feathers

Michael D. Youth

NC EMC

PO Box 27306

Raleigh, NC 27611-7306
rick.feathers@ncemcs.com
michael.youth@ncemcs.com

Stephen Hamlin
Piedmont EMC

PO Drawer 1179
Hillsborough, NC 27278
steve.hamlin@pemc.coop

Paul Meggett

ASU

PO Box 32126

Boone, NC 28608
meggettpa@appstate.edu

H. Julian Philpott, Jr.

NC Farm Bureau Federation, Inc.
PO Box 27766

Raleigh, NC 27611
julian.philpott@ncfb.org

Nickey Hendricks, Jr.

City of Kings Mountain

PO Box 429

Kings Mountain, NC 28086
nickh@cityofkm.com

Kyle J. Smith, General Atty.
US Army Legal Svcs. Agency
9275 Gunston Road

Fort Belvoir, VA 22060-5546
kyle.j.smith124@civ@mail.mil



mailto:emily.w.medlyn.civ@mail.mil
mailto:rick.feathers@ncemcs.com
mailto:michael.youth@ncemcs.com
mailto:rmcdonald@bdixon.com
mailto:steve.hamlin@pemc.coop
mailto:mscolo@poynerspruill.com
mailto:cdwight@poynerspruill.com
mailto:meggettpa@appstate.edu
mailto:tom.batchelor@haywoodemc.com
mailto:julian.philpott@ncfb.org
mailto:djohnson@blueridgeemc.com
mailto:nickh@cityofkm.com
mailto:jphillips@brookspierce.com
mailto:mtynan@brookspierce.com
mailto:kyle.j.smith124@civ@mail.mil

Bob Pate

City of Concord Kimberly Reyberg

PO Box 308 City of Durham

Concord, NC 28026 101 City Hall Plaza

pateb@concordnc.gov Durham, NC 27701
kimberly.rehberg@durhamnc.gov

D. Burleson

Rutherford EMC

PO Box 1569

Forest City, NC 28043-1569
dburleson@remc.com

This the 25" day of January, 2021.
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Lawrence B. Somers

Deputy General Counsel

Duke Energy Corporation

P.O. Box 1551/NCRH 20
Raleigh, North Carolina 27602
Tel: 919.546.6722
bo.somers@duke-energy.com
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