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PROCEEDI NGS

COWMM SSI ONER BROMN- BLAND: Good evening. W
wi Il come to order and go on the record. [|I'm
Conmmi ssi oner ToNola D. Brown-Bland with the North
Carolina Uilities Commi ssion, and |I'mthe Presiding
Commi ssioner for this hearing. Wth ne this evening are
Conmmi ssioners Kinberly W Duffley, Jeffrey A Hughes, and
Fl oyd B. MKissick, Jr.

Before | go on, this roomis at capacity, as
the detective indicated, and so we probably -- | hope
that you will be able to stay in here through the opening
statenent so that you know what we're doing, but we wl|l
probably do a sort of arolling -- let sonme cone in when
sone | eave. And so those of you who speak early, bear in
m nd that you have nei ghbors and friends and ot hers who
want to be heard, and if you would kindly give up your
seat so that they could have an opportunity to be in and
al so get a flavor for these proceedi ngs.

Wth that, 1'll say | now call for hearing
Dockets Nunmber W 1320, Sub 0, and W1300, Sub 55, In the
Matter of Application of Od North State Water Conpany -
Chat ham North, LLC -- I'Il refer to that |ater as Chat ham
North -- and O d North State Water Conpany, LLC, for

Aut hority to Transfer the Briar Chapel Subdivision
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1 Wastewater System and Franchise in Chat ham County, North
2 Carolina, and for Approval of Rates; and al so Dockets
3 Number W 1320, Sub 2, and W6 -- W661, Sub 9, In the

4 Matter of Application by Chatham North, LLC, and Fitch

5 Creations, Inc., doing business as Fearrington Uilities,

6 for Authority to Transfer the Fearrington Village Water

7 -- Wastewat er System and Franchi se and Approval of Rates.

8 These two transfer proceedi ngs concerning the
9 Briar Chapel and the Fearrington Village Wast ewat er

10 Systens and Franchi ses have been consolidated into one
11 Conmmi ssi on proceedi ng.

12 On March the 14th, 2019, in Docket Nunbers

13 W 1320, Sub 0, and W 1300, Sub 55, pursuant to North

14 Carolina General Statute 62-111, Chatham North, LLC, and

15 Add North State Water Conpany, hereafter A d North State,

16 filed an Application Seeking Authority to Transfer the

17 Briar Chapel Subdivision Wastewater Utility System Assets

18 and Franchise in Chatham County fromdd North State to
19 Chatham North, an affiliate of Ad North State, and for
20 Approval of Rates. That transaction, you will hear ne

21 refer to throughout sonetines as BC Application.

22 There are currently 1,687 residential custoners

23 and 16 commercial custoners, equal to 78 Residenti al

24 Equi val ent Units, in the Briar Chapel Subdivision
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Wast ewat er System area. Chatham North and A d North
State have entered into an Asset Purchase Agreenent date
-- under which Chatham North has agreed to purchase the
Briar Chapel Wastewater Utility Systemfromdd North
State for two thousand -- $206,000, A d North State's
original cost net investnment in the system

On August the 12th, 2019, AOd North State fil ed
an anendnent to the BC Application, correcting the
application to reflect the requested connection fee of
$4, 000 per Residential Equivalent Unit.

Prior to the filings related to the BC
Application and al so pursuant to General Statute 62-111,
on Novenber 1st, 2017, Add North State and Fearri ngton
Uilities have filed with the Conm ssion a Joint
Application to Transfer the Fearrington Village
Wast ewat er System and Franchi se in Chat ham County to A d
North State. Pursuant to an Asset Purchase Agreenent
executed on Septenber 22nd, 2017, A d North State agreed
to purchase the Fearrington Village Wastewater Utility
System from Fearrington Uilities for one dollar plus
future consideration.

On August 5th, 2019, AOd North State and
Fearrington Utilities filed an Application for Authority

to Transfer the Pending Application Concerning the
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Fearrington Village Wastewater Utility System Assets and
Franchi se to Chat ham North and for Approval of Rates.
That transaction's called the Fearrington Application.
There are currently 1,383 residential custoners and siXx
commerci al custoners, equal to 66 Residential Equival ent
Units, in the Fearrington Village Wastewater System
servi ce area.

On August 22nd, 2019, Chatham North filed a
Motion to Consolidate the Proceedings for the BC, or
Briar Chapel, Application and the Fearrington
Application. The Public Staff, the North Carolina
Uilities Conmission -- hereafter I'll refer to them as
the Public Staff -- is a party to both the Briar Chapel
and the Fearrington Village Utilities Application and is
recogni zed as having intervened in the proceedi ngs
pursuant to North Carolina CGeneral Statute 62-52 -- 15(d)
and Comm ssion Rule R1-19(e).

The Public Staff stated at the Septenber 23rd,
2019, Comm ssion Staff Conference that it supported
consolidation of the application to transfer proceedi ngs
as the ultimate result woul d be one integrated wastewater
utility system owned and upgraded by Chat ham North,
serving both the Briar Chapel and the Fearrington Village

subdi vi si on.
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On Cctober 14, 2019, the Conm ssion issued an
Order Consolidating the Dockets, Scheduling Hearings, and
Requiring Custoner Notice. The Order scheduled a public
hearing for the BC Application and the Fearrington
Application for this date and tinme, Tuesday, January
14t h, 2020, solely for the purpose of receiving testinony
fromthe Briar Chapel and the Fearrington Vill age
cust omer s.

The Order al so schedul ed the BC Application and
Fearrington Application for hearing for the purpose of
receiving expert witness testinony from Chat ham Nort h,
Add North State, Fitch Creations doi ng business as
Fearrington Utilities, the Public Staff, and any
I ntervenors on Wednesday, January 22nd, 2020, in the
Conmmi ssi on Hearing Room 2115 Dobbs Buil di ng, 430 North
Salisbury Street, in Raleigh, North Carolina.

Pursuant to the State Government Ethics Act,
rem nd nenbers of the Conm ssion of our duty to avoid
conflicts of interest, and inquire at this tinme as to
whet her any Comm ssioner has any known conflict of
interest wwth respect to this docket?

(No response.)
Let the record reflect that no conflicts were

identified.
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Also, the record will reflect that Comm ssion
Chair Charlotte AL Mtchell, who is not wth us this
eveni ng, has recused herself fromthis matter.

| now call upon counsel for the parties to
announce their appearance for the record, and I w |
start with the Applicant.

MR. STYERS: Thank you, Madam Conmm ssioner. My
nanme is Gay Styers. |I'mwth the law firm of Fox
Rot hschild. My address is 434 Fayetteville Street, Suite
2800, Raleigh, North Carolina, and |'m here on behal f of
the Applicant, ONSWC - Chat ham North, LLC

MR. GRANTMYRE: Good evening. M nane is -- ny
name is Bill Gantnyre, Public Staff attorney,
representing the Using and Consum ng Public. Wth ne
tonight is -- also is Public Staff Attorney Zeke Creech
and al so Public Staff Engineer Chuck Junis and M ke
Franklin. Thank you.

COMM SSI ONER BROAN- BLAND:  All right. Thank
you. | have sone prelimnaries that | wll nmake, but are
there any prelimnaries before we go further?

(No response.)

COW SSI ONER BROMWN- BLAND:  All right. Now, the

Commi ssion is pleased to be here and listen and hear your

concerns regarding these matters, and we appreciate that
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you are able to cone out and participate in the
pr oceedi ngs.

Just a little bit about why we are here. These
consol i dated proceedi ngs began when the applications to
transfer the two wastewater facilities involved from one
owner to another were filed wth the Commssion. And in
response to that, the Conm ssion schedul ed this hearing
in two parts. One is the public hearing, which we're
here for tonight, to hear fromyou as the custoners, and
we want to hear fromyou and about anything you have to
tell us about your service or what you think about the
proposed transfers of ownership.

Many tines issues and problens get resolved
when you are here and have an opportunity to speak with
the Public Staff, the Public Staff professional --
personnel or with people who are here representing the
Appl i cant.

The current franchisee is Fearrington Uilities
and Add North State and Chatham North. | should say the
-- | lost ny place.

The second part -- | forgot. So we had the
first part. And the second part of the proceeding is the
evidentiary hearing. The parties in this case are the

Public Staff; the current franchisees, Fearrington
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Uilities and AOd North State, and Chatham North, the
proposed new owner of both franchi ses.

At the evidentiary hearing and in a transfer --
in these transfer proceedings, these parties may call
expert wtnesses to give testinony, and the expert
W t nesses are usually accountants, engineers, and often
those in charge of nmanagi ng the operations of the
conpani es i nvol ved.

In fact, in this case these experts,
particularly on the -- well, in both cases, for the
Conpani es and for the Public Staff, have already filed
their testinony in the dockets, and that is sonething
that's available to you as a nmatter of public record.
W'l |l tal k about that before we | eave tonight, where you
mght find it.

Alittle bit about the Public Staff and
M. Gantnyre. There are -- many of you have cone in
since M. Gantnyre first spoke, but a little bit about
the Public Staff is they represent the Using and
Consum ng Public. That neans you. They are independent
fromthe Conmm ssion. They do not work for the
Comm ssion. They work on your behal f under the direction
of an executive director, and they cone to their own

concl usi ons about the proposed transfer. Their
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I nvestigation into the conpani es involved and the
facilities at issue are independent and are conducted by
their own engineers, |lawers, and accountants.

And for the hearing tonight, these proceedi ngs
are simlar to court proceedings and are not intended to
be like a town hall neeting or a protest neeting. This
hearing is in the nature of a court proceeding, an
opportunity for you to cone forward and provi de evi dence
in this case. Those who cone forward will be sworn --
w Il be sworn and pl aced under oath. The court reporter
-- the court reporter will take your testinony verbatim
and will fromthere nmake a witten transcript of it.

The Conm ssioners who are sitting here next to
nme, they wll have an opportunity -- the Conm ssioners
and the attorneys who are here representing the parties,
both for the Public Staff and the Conpany, will have an
opportunity to ask you questions about what you say as a
W t ness, and the purpose is not to enbarrass or to
chal | enge you so nmuch as to clarify what you say for the
record so that we can all nmake sure that we understand
what it is that you had to tell us. And if we don't ask
guestions, it just neans that we think we understood what
you had to say. So don't read into the fact that we my

or may not ask questions.
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We do sonetines receive, and in this case we've
al ready received, a nunber of letters that have been sent
in to the Conmm ssion about this matter, but unless you --
t hose persons who sent in those letters are here tonight,
the opportunity to either be sworn in or affirmtheir
statenents, they don't becone part of the evidence to be
considered in the decision, even though we will read them
and we w Il know the contents of those letters. But they
wi Il not be actual evidence that we can rely on. And one
of the reasons is that in order for it to becone
evi dence, you nust be here and at | east subject to the
possi bility of being asked questions which we call cross
exam nati on.

Li ke court proceedi ngs, you cannot ask the
Comm ssi oners questions, just |ike w tnesses cannot ask
the judge questions when they testify. |It's our tinme to
hear fromyou as the witnesses in the case, but the
Conpany and the Public Staff, I'msure, will renmain
afterwards to answer any questions that may arise during
the course and that you may have cone here to ask.

They' Il remain and do their best to answer the questions.

And we wi Il undoubtedly need to take a break at
sone point, and if you have an opportunity, if it's

sonething they can deal wth, I'"msure they'Il entertain
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guestions at that tinme as well.

Also in these proceedi ngs order nust be
mai ntai ned, and so it's not appropriate to clap or boo
during the proceedings. |[|'ll ask you to remain quiet and
allow the court reporter the full opportunity to hear so
that she can properly take down what's being said and get
the record accurate.

Wth that said, we do want everybody to be
heard. W see the roomis full, so |l will inpose atine
restraint. And the allotted tinme, as you' ve al ready
heard, is three mnutes. Wen you see the clock run down
to one mnute, start making efforts to wap up what you
have to say.

Curul ative evidence is okay, but it is not
necessary. |In other words, the nore tines we hear
sonething, that is not necessarily going to affect the
outcone. The main thing is just to get your testinony
and your position and evidence in the record. So once
it'"s in, if soneone el se has said what you cane to say
and you conme up, you can just indicate that you agree
with that person, but if you want to state it all again
within your tine allotted, | certainly will allowit.

On the other hand, if sonmeone's already said

what you wanted to say, you can take advantage of that
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opportunity to then bring in sonething new that has not
been st at ed.

And so | think that covers the basics, fromny
perspective. The Applicants have asked for a few nonents
to make an opening statenent. An opening statenent is
not consi dered evidence in the record, but it's just the
opportunity for the Conpany to speak with you. So at
this time I'll call on M. Styers.

MR. STYERS: Thank you very nuch, Madam
Conmmi ssioner. M. Mke Meyers wll provide the opening
statenent for the Applicant.

MR. MYERS. Good evening. M nane is M chael
Myers. |'ma nenber of AOd North State Water Conpany and
ONSWC - Chat ham Nort h.

COWM SSI ONER BROWN- BLAND: M. Mers, if you
woul d |Ii ke, you can -- if you can figure out howto
configure yourself, you can turn around and face the
cust omer s.

MR, GRANTMYRE: W can try this.

MR. MYERS. | appreciate the opportunity to
speak briefly about our request in the project. dd
North acquired the Briar Chapel Wastewater Utility System
in 2014 fromthe devel oper, and then subsequently we

filed an application to the Comm ssion in 2017 requesting
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1 approval to transfer Fearrington Uilities to Ad North
2 State Water Conpany.
3 Qur vision is to transfer both of these
4 wastewater utility systens and then conbi ne them and then
5 bot h expand and upgrade the treatnent capabilities of the
6 Briar Chapel Wastewater Treatnent Facility. Qur opinion
7 Is that this project will benefit both the environnent
8 and the communities.
9 | think there's a couple of -- a nunber of
10 benefits, but two of the main benefits are a higher |evel
11 of treatnent and the | arger custoner base. The
12 Fearrington WAstewater Treatnent Facility is nearing the
13 end of its useful life, and it is unable to neet the
14 nutrient regul ations inposed by the Departnent of
15 Environnental Quality and the EPA.
16 Additionally, the larger custoner base wll
17 benefit the custoners by helping to offset inflationary
18 pressures in the future.
19 An additional benefit of this project wll
20 provide us wth an alternative neans of disposal for the
21 Briar Chapel residents, in addition to the spray
22 irrigation system W wll have the ability to discharge
23 through what's called an NPDES Di scharge Permt which
24 W Il benefit the ability of us to manage the spray

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North Page: 23
1 irrigation system
2 We initiated construction in the summer of 2018
3 on what we called Phase 1 of the project, and this is --
4 we did this in 2018 in order to serve the easternnost
5 edge of the Briar Chapel community. And that part of the
6 project, fromthe Briar Chapel Wastewater Treatnent
7 Facility to the eastern edge, is largely conplete at this
8 tine.
9 The remai ning portions of the project to be
10 conpleted are a pipeline fromthe eastern edge of the
11 Briar Chapel community to the Fearrington WAst ewat er
12 Treatnent Facility and the expansion of the Briar Chapel
13 Wastewater Treatnent Facility, but nost of that work wll
14 be contained within the fence line of the current
15 wastewater treatnent facility.
16 We understand that these types of projects can
17 I nconveni ence and di srupt people's lives, and so we, over
18 the past two years, have conducted a nunber of neetings.
19 For the past couple of years we have been neeting with
20 the HOA boards in both Briar Chapel and Fearrington. And
21 then nore recently we have conducted public neetings in
22 both Briar Chapel and Fearrington. Those neetings were
23 held in the Septenber tine frane of this past year.
24 During those neetings -- we heard a nunber of
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1 concerns during those neetings, but two of the npst
2 preval ent issues that were identified were odors
3 associated wwth the spray irrigation facility and issues
4 we were having wwth a force main in one of the main |[ift
5 stations in Briar Chapel and the four -- the line back to
6 the wastewater treatnent facility.
7 Wth that, | amgoing to just say we understand
8 there are a nunber of concerns, and we are prepared to
9 address each and every one of them
10 And t hank you, Comm ssion.
11 COW SSI ONER BROMWN- BLAND: Thank you.
12 M. Gantnyre, do you have a nunber of people there who
13 have signed up --
14 MR, GRANTMYRE: Yes.
15 COW SSI ONER BROAN- BLAND:  -- to give
16 testinony?
17 MR, GRANTMYRE: It appears we have
18 approxi mately 32 signed up. What we're going to do is
19 ask first those persons -- | understand there are sone
20 peopl e here who have a witten statenent that they want
21 to submt as evidence, but they do not want to testify
22 verbally, that is, read it into the record. And | know
23 there's several of those, but we would ask that you cone
24 up first. If you all would cone forward with your
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1 statenents, we'll have you affirmand then put your
2 statenent into the record and then you coul d be excused.
3 And that will help us nove people in and out of the
4 heari ng and nove forward.
5 Gentlenen, is there another -- there's a young
6 lady with the Carolina bl ue.
7 FEMALE SPEAKER: Yeah. | think I'mgoing to go
8 ahead and testify.
9 MR, GRANTMYRE: (Ckay.
10 MR. ALAN ROSENFELD: Nane and all?
11 MR, GRANTMYRE: Yeah. If you would -- if you
12 -- please state your nane.
13 MR. ALAN ROSENFELD: Al an Rosenfeld, 216 Hil
14 Creek Boul evard.
15 COMM SSI ONER BROAN- BLAND: Just a nonent before
16 we do that.
17 So | adi es and gentl enen, we discovered once we
18 were here that -- it's the first tinme it's happened in ny
19 time on the Conm ssion, that we do not have a Bible in
20 the courtroom And so it is required by law that the
21 testinony either be sworn to or affirnmed, so we wll have
22 you af firnmed.
23  ALAN ROSENFELD; Having first been duly affirned,
24 Testified as foll ows:
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COW SSI ONER BROAN- BLAND:  All right. Now,
M. G antnyre.
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.
A Ckay. Al an Rosenfeld, 216 H Il Creek
Boul evard, Briar Chapel.
Q And you have a statenent that you would like to
be entered into evidence as if given orally?
A That is correct.
Q Thank you.
MR, GRANTMYRE: We woul d ask that this be
identified as Rosenberg (sic) Exhibit 1.
COMM SSI ONER BROAN- BLAND:  Rosenf el d?
(Laughter.)
COW SSI ONER BROMN- BLAND:  |I's that --
MR, GRANTMYRE: Yes.
COMM SSI ONER BROMN- BLAND:  How did you identify
it, M. Gantnyre? Rosenfeld Exhibit --
MR, GRANTMYRE: Apparently incorrectly.
COWMM SSI ONER BROMN- BLAND: Rosenfel d Exhibit 17
MR, GRANTMYRE: Yes.
COW SSI ONER BROAWN- BLAND:  All right.
MR. GRANTMYRE: Pl ease -- you need to be

af firnmed.
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COW SSI ONER BROMWN- BLAND: It wll be so
identified and received into evidence.
(Wher eupon, Rosenfeld Exhibit 1 was
mar ked for identification and
admtted into evidence.)
(Wtness excused.)
COW SSI ONER BROAN- BLAND:  All right.
DAVE THOVAS; Havi ng first been duly affirned,
Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.
A Dave Thomas, 2479 Briar Chapel Parkway, Chapel
Hill.
Q And do you have a witten statenent that you
woul d i1 ke entered into evidence as if given orally?
A | do.
Q Wul d you like to submt that?
Yes, | woul d.
MR. GRANTMYRE: W ask that this be identified
as Thomas Exhibit 1.
COW SSI ONER BROAN- BLAND:  All right.
MR. GRANTMYRE: Thank you.
COW SSI ONER BROMWN- BLAND: It wll be so

identified.
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(Wher eupon, Thomas Exhibit 1 was
mar ked for identification and
admtted into evidence.)

COWM SSI ONER BROMN- BLAND:  Thank you. |'m not
sure if M. Rosenfeld is still back there, but thank --
t hank you, M. Rosenfeld and M. Thomas, for com ng out
t oni ght.

(Wtness excused.)
ELI ZABETH Q LSON; Having first been duly affirned,
Testified as foll ows:
COW SSI ONER BROAN- BLAND:  All right.
M. Gantnyre?
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.
A El i zabeth G 1son, 311 Tobacco Farm Way, Chapel
Hll, North Carolina.
Q And whi ch subdi vision are you in?
A I"min Briar Chapel.
Q And do you have a witten statenent which you
woul d I'i1 ke entered into evidence --
A | do. Thank you.
Q -- as if given orally?
MR. GRANTMYRE: W ask that this be identified

as Glsa (sic) Exhibit 1.
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Q Thank you.
A Thank you.

COW SSI ONER BROAN- BLAND:  That will be so
identified and received into evidence, both --

(Wher eupon, G lson Exhibit 1 was
mar ked for identification and
admtted into evidence.)
(Wtness excused.)

COW SSI ONER BROMWN- BLAND: M. Styers, with
this procedure, is there any objection? | forgot to ask
for the record.

MR. STYERS: There's no objection to the
procedure, Madam Conmm ssioner. W would like to reserve
any objections to the content upon the opportunity to
review those, but at a later date. But unless and until
a |later date we nmake objections on the record that we
wi Il comrunicate to the Comm ssion, at this point this
seens to be a |l ogical procedure, and we have no objection
to the process.

COW SSI ONER BROMWN- BLAND:  All right. W'l
conti nue, then.

GERARD G ANNI ; Having first been duly affirned,
Testified as foll ows:

COWM SSI ONER BROWN- BLAND:  Al'l right.
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M. Gantnyre?
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.
A My nane is Gerard G anni, 499 Bennett Muntain
Trace, Chapel H Il, 27516.
Q And you're at Briar Chapel ?
A Yes, sir.
Q And you have a witten statenent which you'd
like entered into evidence as if given orally?
A Yes, sir.
Q Thank you.
A Uh- huh.
MR, GRANTMYRE: W ask that this be identified
as G anni Exhibit 1.
COW SSI ONER BROMWN- BLAND: It wll be so
identified and received into evidence.
(Wher eupon, G anni Exhibit 1 was
mar ked for identification and
admtted into evidence.)
(Wtness excused.)
STACEY DONELAN, Having first been duly affirned,
Testified as foll ows:
COW SSI ONER BROAN- BLAND:  All right.

DI RECT EXAM NATI ON BY MR GRANTMYRE:
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Pl ease state your nane.
My nane is Stacey Donel an.

And addr ess?

> O » O

My address is 112 Treywood Lane in Briar Chapel
Subdi vi si on.
Q And do you have a witten statenent which you'd
like entered into evidence as if given orally?
A Yes, | do.

MR. STYERS: Madam Conmi ssioner, if there are
any objections that relate to the content of these
exhi bits we haven't seen yet, we wll nake those in tine
for the Comm ssion to rule on them before the concl usion
of the hearing in this matter.

COW SSI ONER BROAN- BLAND:  All right.

THE WTNESS: Thank you.

MR, GRANTMYRE: W ask that this be identified
as Donel an Exhibit 1.

THE WTNESS: Thank you.

MR. GRANTMYRE: Thank you.

COW SSI ONER BROMWN- BLAND: It wll be so
identified and received into evidence.
(Wher eupon, Donel an Exhibit 1 was
mar ked for identification and

admtted into evidence.)
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1 (Wtness excused.)
2 MR. GRANTMYRE: Now we are going to call the
3 W t nesses that want to present oral testinony. And the

4 first group we're going to call, since they were here

5 first, is the Board of Governors or Board of Directors of

6 the POA at Briar Chapel.
7 So, again, you'll conme up and give your nane

8 and proceed. Shelley Col bert.

9 SHELLEY COLBERT; Havi ng first been duly affirned,
10 Testified as fol |l ows:
11 COW SSI ONER BROAN- BLAND:  All right. Just a

12 mnute. We'll wait on M. Gantnyre.

13 DI RECT EXAM NATI ON BY MR GRANTMYRE:

14 Q Pl ease state your nane and address.

15 A " m Shelley Colbert. | live at 157 North

16 Serenity H Il CGrcle in Briar Chapel.

17 Q And you are a nenber of the Board of Governors
18 or Board of Directors of the PQA?

19 A | amthe Vice President of the Briar Chapel

20 Community Association, which is the honeowners

21 associ ation for Briar Chapel, and the HOA itself is also
22 a customer of the utility.

23 Q Okay. Pl ease proceed with your statenent.

24 A | have a witten statenent to give you, too.
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MR, GRANTMYRE: We woul d ask that this be
identified as Col bert Exhibit 1. And it will be on the
Conmi ssion's website.

COW SSI ONER BROAN- BLAND: It wll be
identified as Col bert Exhibit 1.

(Wher eupon, Col bert Exhibit 1 was
mar ked for identification and
admtted into evidence.)

COWMM SSI ONER BROAN- BLAND: Now, because she's
going to testify, M. Styers, if you'd like to see this
now ahead of tinme, you may.

MR STYERS: | would, if that's possible.

A I"'mlosing a few seconds here. | hope you wll
allow ne a bit nore tine.

As | nentioned, |I'mthe Vice President of the
Briar Chapel Community Association, the HOA for Briar
Chapel, and it's also a custoner of the utility.

COURT REPORTER: |'msorry, ma'am M anf? [|’'m
going to need you to read a little bit slower.

THE W TNESS: Ckay.

A It's my testinony that the BCCA opposes the
applications before the Conmm ssion because the Applicant
has repeatedly denonstrated that it is not capabl e of

managi ng future operations under the proposed transfer.
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In addition, I"'mtestifying to challenge the
accuracy of the testinony submtted --

COWMWM SSI ONER BROAN- BLAND: Ms. Col bert, she's
-- you're going to have to slow down so she -- she's
t aki ng down what you say word for word.

THE WTNESS: |'m so sorry.

COWM SSI ONER BROWN- BLAND:  Al'l right. 1'11
give you a little extra time so she can get it straight.

THE WTNESS: | do apologize. | practiced this
so | could get it down to three m nutes and --

(Laughter.)

MR. GRANTMYRE: We would ask for five mnutes
for this young | ady.

THE W TNESS: Thank you, sir.

A As an officer and director of the BCCA, it is
my testinony that the BCCA opposes the application before
t he Comm ssion because the Applicant has repeatedly
denonstrated that it is not capable of managing future
operati ons under the proposed transfer. In addition, |
amtestifying to challenge the accuracy of the testinony
submtted by Mke Myers of O d North State in support of
t he applications.

The BCCA owns hundreds of acres of

environnmental ly sensitive real property which includes
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1 portions of Pokeberry Creek. Mich of the commobn areas

2 and open space owned by the BCCA also are required to be

3 publicly accessible for recreation, including our trai

4 system The County-assessed total value of BCCA property

5 I's approximately six and a half mllion dollars, and the

6 BCCA -- excuse ne -- and the BCCA assets are accessed by

7 2000- pl us nenber househol ds and many ot her Chat ham County

8 citizens.

9 The BCC-owned property is subject to utility
10 easenents and irrigation agreenents entered into by the
11 devel oper of Briar Chapel. ONSW has placed its
12 infrastructure and equi pnent on easenents throughout BCC
13 owned parcels, and for the |last two years ONSWC has
14 failed to nanage its operations, infrastructure, and
15 equi pnment on BCCA property in a conpetent manner, to the
16 financial detrinent of the BCCA.

17 The A d North State failures with respect to
18 the installation of the force main project on BCCA

19 property are particularly egregious. In March 2018, Ad
20 North State obtained a land clearing permt in Chatham
21 and for the next 18 nonths racked up seven notices of

22 vi ol ations, four continuing notices of violations, and a
23  $15,000 fine for permt violations that included over-

24 clearing, failure to follow the plan, sedinentation
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controls, and failure to take reasonabl e neasures, which
resulted in significant, unconpensated damages t hat
continue to present an unresolved financial risk and
other potential liabilities -- excuse ne -- for the BCCA

Attached as Exhibit Ato ny testinony, the
Notice OF Civil Penalty Assessnent for Violations of the
Chat ham County Erosion & Sedi nentation Control O dinance,
dat ed October 14th, 2019, summari zes the recurrent
viol ations and fine from Chat ham County, and is evidence
of an ongoing, willful pattern of nonconpliance over a
20-nonth period that attests to the managenent failures
of Ad North State.

As docunented el sewhere by NCDEQ ONSWC has
been responsi ble for repeated environnental violations
i nvol vi ng raw sewage spills on BCCA- owned property,
creating risk, liability, and expense for the BCCA.

The BCCA has had to divert its own nmanagenent
resources in order to deal with honmeowner and community
conpl ai nts regardi ng health, odor, unsafe conditions, and
deni al of public use created by those violations and --
excuse ne -- by ONSWC s failure to provide adequate
remedi ati on and custonmer service. The BCCA has been
provi di ng what anmounts to an involuntary subsidy to ONSWC

as a result of ONSWC s i nadequate nmanagenent oversi ght
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and custoner service.

Those failures inpeach the accuracy of the
testinmony of M. Myers and therefore -- excuse ne -- the
BCCA unequi vocal |y di sputes the Myers testinony that
ONSWC or its affiliates, quote, "has the technical,
manageri al, and financial capacity to provi de adequate
wast ewat er service," end quote, given its technical,
managerial, and financial failures in Briar Chapel over
the last two years.

Those failures include: Failure to nonitor and
mai ntai n equi pnent; failure to oversee and nonitor
subcontractors, including Envirolink; insufficient
mai nt enance and professional staffing to the current
facility; poor managenent oversight or followup to avoid
and correct problens, despite nmultiple contacts;
inability to troubl eshoot and correct problens in a
timely manner needed to protect health and property;
wi despread i ndividual custonmer service failures; ongoing
i ndifference to and disregard for environnental
conpliance; and failure to conpensate for danmges.

I n conclusion, the proposed transfer will have
negati ve consequences for the rights and assets of the
BCCA. Until the Applicant fully conplies with all state,

| ocal, and federal reqgulations, and corrects the

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North

Page: 38

2 applications. Thank you.
3 COMM SSI ONER BROMWN- BLAND: Thank you.

4 M. Gantnyre, do you have questions?

13 M. Styers, any questions?

14 MR. STYERS: No questions.

15 COW SSI ONER BROWN- BLAND: Questions fromthe
16 Conmmi ssi oners?

17 (No response.)

18 COW SSI ONER BROMWN- BLAND:  All right. Thank

19 you, Ms. Col bert.

24 230 persons in the roomthat are custoners, and |'d just

1 managenent failures noted above, the NCUC shoul d deny the

5 MR. GRANTMYRE: | have no questions.

6 (Appl ause.)

7 MR, GRANTMYRE: No cl appi ng.

8 COWM SSI ONER BROWN- BLAND:  That will just del ay
9 us and we'll be here nmuch | onger.

10 Do you have any questions?

11 MR. GRANTMYRE: No questi ons.

12 COW SSI ONER BROAN- BLAND:  All right.

20 (Wtness excused.)

21 MR. GRANTMYRE: Tom Speer? One thing. We'd --
22 I'd Iike to enter into the record the nunber of custoners
23 that have shown up. |1've counted it, and it's right at

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North Page: 39

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

i ke that acknow edged into the record that that is the
size of the crowd. Thank you.
DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q Can you state your nane and address?

COW SSI ONER BROMWN- BLAND: Whoops. Do you

affirm--
MR, GRANTMYRE: Onh, |'msorry.
TOM SPEER; Having first been duly affirned,
Testified as foll ows:
COMM SSI ONER BROAN- BLAND:  All right. Thank
you.
Q Pl ease state your nane and address.

A My nanme is Tom Speer. That's spelled

S-P-E-EFR | live at 142 Quarter Gate Trace. That's in
Chapel HIl, North Carolina. That is in the Briar Chapel
Comuni ty.

Q And you have a position with the PQOA?

A Yes. | am President of the Board of
Directors --

Q Ckay.

A -- for the Briar Chapel Community --

Q Pl ease - -

A -- Associ ation.

Q -- proceed with your statenent.
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1 A | have copies here as well.
2 Q Go ahead and proceed while |’mhanding it out.
3 Were --
4 A | ama resident of the Briar Chapel where |
5 serve as a board nenber and | am President of the Briar
6 Chapel Community Association. Briar Chapel currently
7 consists of approximtely 2,000 residential hones and has
8 a popul ati on exceedi ng 6, 000.
9 | have a Forest Technol ogy Degree fromthe
10 Col | ege of Environnental Science and Forestry at
11 Syracuse, New York. | amtestifying in opposition to the
12 requested transfer of the Briar Chapel Wastewater
13 Treatnment Plant fromdd North State Water Conpany t hat
14 I's on your docket today.
15 My testinony is based on the facts that A d
16 North State has failed to neet Briar Chapel approved
17 mast er plans during installation of the Fearrington
18 Village interconnection pipeline. Their failures
19 resulted in numerous Notices of Violation from Chat ham
20 County for soil and sedi nentation damages --
21 COW SSI ONER BROAN- BLAND: M. Speer, could you
22 hold on a m nute? Can everyone hear M. Speer?
23 NUVEROUS SPEAKERS:  No.
24 COW SSI ONER BROWN- BLAND: M. Speer, get
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cl oser and speak into the mc. Al right. Read that --
A My testinony --
COWM SSI ONER BROMN- BLAND:  -- one nore tine.
A -- 1S based on the facts that Od North State

has failed to neet Briar Chapel approved master plan
during installation of the Fearrington Vill age
I nterconnection pipeline. Their failures resulted in
numer ous Notices of Violations from Chat ham County for
soil and sedi nentati on danages of Briar Chapel property.
During construction, nultiple Briar Chapel
properties were carel essly danmaged and hundreds of
second- grow h hardwood trees destroyed.
At the tinme of this hearing, | am advising the
North Carolina Uility Comm ssion -- Conm ssioners of the
fol | ow ng:

1. Add North State admits sole responsibility and
has accepted sole liability and has already paid a fine
of $15,050 to Chat ham County for violation of erosion and
sedi nentation control ordinance.

2. add North State gave verbal commtnents to
official transition commttee nenbers of the Briar Chapel
and stated that they would repl ace danaged vegetati on and
trees. To date, considerable work remains to finalize

gradi ng, replace destroyed sidewal k, replant trees, and
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1 restore vegetation barriers.

2 Briar Chapel --

3 3. Briar Chapel Board of Directors has assessed

4 property damages and costs are into the hundreds of

5 thousands of dollars. This is not a cost that Briar

6 Chapel wll cover at its own expense. As stated, Ad

7 North State has admtted sole responsibility and al ready
8 has paid fines to Chatham County. W sinply ask that

9 they inmmedi ately restore our property that they

10 needl essly destroyed.

11 The Briar Chapel Board of Directors has been
12 advi sed that existing permts for the project may be due
13 for renewal very soon. As the Briar Chapel President, |
14 cannot approve or sign off on permts until past danmages
15 have been resol ved.

16 | request that the North Carolina Uility

17 Comm ssion deny Od North State's request and instead

18 delay any further decision on this matter until O d North
19 State conpl etes restoration of damages that have al ready
20 been inflicted.

21 I n your handouts |'ve references and

22 hi ghl i ghted areas of destruction. There is a diagram
23 It's hard to put it into words, but it's a diagramof the

24 | ocation of the pipeline through a portion of Briar
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Chapel. On the second page there is an overview of Briar
Chapel, and you will see that the pipeline goes directly
through the heart of the Briar Chapel community, which
means that -- that this construction should have received
di rect and continual oversight, and none was provided.
There are photo images included as well on page
4 that are taken by nyself recently on January 5th of
2020, showi ng a pipeline and destroyed forest along the
-- outside the approved Chat ham County permt area. The
permt area is approximately 20 feet wde, give or take a
couple of feet on each other's side for sone
m scel | aneous and the damages. However, the extent is in
sone areas 60 to 80 feet w de.
COW SSI ONER BROAN- BLAND:  All right.
M. Speer, you've --
A And then finally, there is a Notice of

Vi ol ati on from Chat ham County, and | just wanted to read

the first paragraph or first -- one of the sentences in
that. "This letter is to serve as a revision to the
previous Cvil Penalty Assessnent.” And then reading on

down, it states that:
"Od North State Water Conpany has clai nmed sol e
responsibility for the violations of Chatham

County Soil Erosion and Sedi nentation Control."
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1 COW SSI ONER BROAN- BLAND:  All right.
2 THE W TNESS: Thank you.
3 COW SSI ONER BROMWN- BLAND: Thank you,
4 M. Speer. | believe this package that you passed out of

5 several pages wll be identified as Speer Exhibit Nunber

6 1.

7 (Wher eupon, Speer Exhibit 1 was

8 mar ked for identification and

9 admtted into evidence.)

10 MR. GRANTMYRE: One qui ck questi on.

11 Q M. Speer, wll you submt to the Public Staff

12 tonorrow or the next day a list of itens that you are
13 requesting A d North State or Chatham North to conpl ete

14 that they have not done so yet?

15 A Yes, | wll.
16 Q Thank you.
17 COW SSI ONER BROMWN- BLAND:  All right. Any

18 ot her questions, M. Gantnyre?

19 MR, GRANTMYRE: No.

20 COW SSI ONER BROAN- BLAND:  All right.

21 Questions, M. Styers?

22 MR, STYERS: | just have one -- one additional
23 questi on.

24 CRCSS EXAM NATI ON BY MR STYERS:
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1 Q M. Speer, have you submtted to A d North

2 State or Chatham North any specific list of requested

3 repairs or damage such as what M. G antnyre has asked

4 that you submt to the Public Staff tonorrow?

5 A Yeah. | would refer you back to the -- one of
6 the paragraphs in nmy testinony that says that A d North
7 State gave verbal commtnents to official transition

8 commttee nenbers. There was a roundtabl e conversation
9 wth our official transition commttee nenbers where

10 damages were di scussed and various itens were di scussed
11 so far as trees, vegetation, soil cover, and the extent

12 of the effort.

13 That's the sane reforestation that they -- dd
14 North State has already approved with the County and has
15 al ready planted trees along the riparian areas.

16 Q But just to nmake sure | understand it, you

17 haven't submtted anything in witing, a conplete |ist

18 of --

19 A No - -

20 Q -- specific itens?

21 A -- not at this time. Not at this tine.

22 Q Thank you very much.

23 COWM SSI ONER BROWN- BLAND: Al right. Any

24 questions by the Comm ssioners? No questions?
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(No response.)
COMM SSI ONER BROMN- BLAND:  All right. Thank
you, M. Speer.
THE W TNESS: Thank you, nma'am
(Wtness excused.)
MR, GRANTMYRE: Jerry Col e.
JEROVE CCLE; Havi ng first been duly affirned,
Testified as foll ows:
COW SSI ONER BROWN- BLAND: Thank you.

DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q Pl ease state your nane and address.
A My nane is Jerone Cole. | live at 485 WI dw nd
Drive, Chapel HIl, in the Briar Chapel community.

Q And you are on the Board of Governors of the

POA?
A | am and | am Secretary/ Treasurer of the POA.
Q Ckay. Please proceed with your statenent.
Thank you. | do have a witten statenent that
I'd --

MR, GRANTMYRE: We woul d ask --
A -- like to submt.
MR. GRANTMYRE: -- that this be identified as
Col e Exhibit 1.

A There are five copies there.
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COW SSI ONER BROMWN- BLAND: It wll be so
identified.
(Wher eupon, Cole Exhibit 1 was
mar ked for identification and
admtted into evidence.)
Q Pl ease proceed with your statenent.

Ckay. Thank you. My -- as | said, ny nane is
Jerry Cole. | have a professional background in
envi ronnental health and toxicol ogy, and | have a
doctorate degree in environnental health. M/ testinony
relates to the reclainmed water used for irrigation in the
comon areas of Briar Chapel and in certain
nei ghbor hoods, i ncludi ng Boul der Park, the nei ghborhood
where | |ive.

Wil e recycled water has benefits and can be
used safely, that assunes that the water recycling
process has been properly designed and operated. This
assunption would be -- should be backed up wth adequate
wat er sanpling to assure that the recycl ed waters neet
the health and safety standards for which -- which have
been written.

To ny knowl edge, O d North State operating
permt requires water testing only at the point of

departure fromthe treatnent plant. The treated water is
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tested for various paraneters, and the only pathogen
that's treated is -- or that is tested is coliform fecal
coliform The permit requires only two grab sanpl es per
nonth for the coliformbacteria. Even these
conparatively weak requirenents were violated by Add
North State, according to the Notice of Violation issued
by the Departnent of Environnmental Quality in Septenber
of this year

After the treated water |eaves the treatnent
plant, it flows on to a -- into a holding pond until it
I's piped out to the points of use. According to The
WAt er Reuse Foundation, the wastewater classification is
-- for this kind of use is urban unrestricted.

The classification includes irrigation of areas
Wi th unrestricted public access, such as in parks,
pl aygrounds, school yards, and others. |It's noteworthy
that the EPA recommends consi derably nore stringent
standards than are being utilized at the current Briar
Chapel Facility.

There are -- there are concerns al so about
regrowt h of indicator pathogens such as fecal coliform
as well as opportunistic pathogens not generally included
in testing, but they can occur in the storage ponds even

after treatnent. The Water Resource Foundati on provides
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several recommendations for utilities to control this
regrowt h, which could and shoul d be adopted by A d North
State.

The point of all this is that there is no
further testing of Briar Chapel recycled water when it --
after it leaves the treatnent facility. The recycled
wat er could well contain unacceptable |evels of bacterial
pat hogens, even though it may have been acceptably free
of them after passing through the treatnment plant. There
have been frequent reports of hydrogen sul fide odor
associated with irrigation that could be also an
I ndi cator of anaerobic conditions and anaerobic bacteri a.

It's my strong reconmendation that a new
recycled water testing regi ne should be adopted to
I nclude frequent testing at the points of use and that
the results should be shared with the conmunity.

O herwse, ny famly and | and ny nei ghbors, nor others
who utilize our wonderful playgrounds and parks, cannot
be sure that our health is not being threatened by the
recycled water that has been perhaps not properly

treat ed.

Until such a programis adopted and the
recycled water is shown to be safe, no transfer of the

Briar Chapel facility should be allowed, and certainly no
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1 expansi on of the current facility should be permtted.
2 Thank you.
3 Q | have -- | have, I'msorry, a followup
4 guestion. Can you explain to the Conmm ssion the sites in
5 Briar Chapel where the reuse water is sprayed? |'ve been
6 out there and |I've seen park areas, ballfields, grassy
7 medi ans. And can you explain --
8 A Yeah. It -- very nuch -- very nmuch of the
9 community -- not all -- not all of it, but very nuch of
10 the conmmon areas are sprayed wth the recycled water.
11 And one -- | believe it is two, actually -- one now and
12 one in the future of the nei ghborhoods whose | awns are
13 being irrigated by the recycled water.
14 Q Now, are there sone ballfields that are being
15 sprayed, to your know edge?
16 A Not to ny know edge.
17 Q Ckay. Thank you.
18 MR. GRANTMYRE: | have no further questions.
19 COW SSI ONER BROAN- BLAND:  All right.
20 M. Styers?
21 MR STYERS: Just a few, Madam Conm ssi oner.
22 CROSS EXAM NATI ON by MR STYERS:
23 Q M. Cole, if | understand correctly, is it true
24 that the Departnent of Environnental Quality has
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1 regul atory standards for reuse of reclained water? |Is
2 that correct?
3 A Yes. That's true.
4 Q Ckay. And those regulatory standards --
5 A Just a nonent. |'d correct it. They have
6 Issued a permt wth those stand--- with those standards.
7 Q You anticipated ny next question. So there is
8 a permt issued with recl ai ned wat er standards.
9 A That is correct.
10 Q And that permt is subject to enforce---
11 oversi ght enforcenent by the Departnment of Environnental
12 Quality, is it not?
13 A Yes, it is.
14 MR. STYERS: No further questions.
15 COW SSI ONER BROAN- BLAND:  All right.
16 Questions by the Comm ssi oners?
17 (No response.)
18 COW SSI ONER BROMWN- BLAND:  All right. Thank
19 you, M. Cole.
20 (Wtness excused.)
21 MR. GRANTMYRE: Ji m Proper.
22  JI M PROPER, Having first been duly affirned,
23 Testified as foll ows:
24 COW SSI ONER BROAN- BLAND:  All right.
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1 DI RECT EXAM NATI ON BY MR GRANTMYRE:

2 Q Pl ease state your nane and address.

3 A My nane is Janes Proper. | live at 44 Ashwood
4 Drive in Chapel H Il in the Briar Chapel community.

5 MR, GRANTMYRE: And we woul d ask that this be

6 identified as Janes Proper Exhibit 1, please.
7 COWMM SSI ONER BROWN-BLAND: It will be so

8 identified.

20  ny nmany reasons.

21 First, dd North State Water Conpany was fi ned
22 $11, 000 and then paid a negotiated sum of 7,000 plus

23 related fees totaling $700 in response to an August 22,

24 2018 Notice of Violation. This Notice of Violation

9 (Wher eupon, Janes Proper Exhibit 1
10 was marked for identification and
11 admtted into evidence.)

12 Q Pl ease proceed with your statenent.

13 A I'ma --

14 Q Are you a nenber of the board of the POA?

15 A Yes. |I'man el ected nenber since Novenber

16 2018.

17 Q Okay. Pl ease proceed with your statenent.

18 A | oppose the proposed expansi on of the Chapel
19 H Il Sewage Treatnent Facility, and I will explain two of
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1 addressed the spraying of reclainmed effluent onto the

2 sports courts, sidewal ks, and street, as well as players
3 and pedestri ans.

4 My witten report -- this is why it's so thick
5 My witten report includes this Notice of Violation with
6 col ored phot ographs of unhealthy effluent spraying

7 directly onto a pickle ball player, making the courts

8 slick and potentially dangerous to tennis, basketball,

9 and pickle ball players; plus, soaking the sidewal k

10 access to the courts, as well as the benches to the -- at
11 the picnic pavilion.

12 At that tine the grass around the courts, the
13 pavilion, and the surrounding fields was satur--- was

14 suffering fromover-irrigation. As a result of this, the
15 di stressed condition of the fields contributed to the

16 creation of wastewater ponding and runoff, as the

17 phot ographs will confirm which ought to be prevented by
18 the permt enforcenent.

19 Al gae was observed in the concrete gutters

20 where runoff was noted, indicating that the runoff had
21 been occurring for an extended period of tine. dd North
22 State self-reported few, if any, of these notifications
23 to the Ral ei gh Regi onal Departnent of DEQ despite the

24 2009 permt requirenent to do so. According to the DEQ
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many permt violations were, and still are, not -- not
self-reported by Add North State, as required.

Secondly, Od North State remains out of
conpliance with the 2009 original permt by their
conscious, irresponsible decision not to provide the
requi red corrective action.

The 2009 Effluent Easenment and Irrigation
Agreenent describes in item nunber 9 on page 4 under
Service Interruption, quote:

"I'n the event of service interruptions caused

by a mal function of the Wastewater Treatnent

Systemor the Spray Irrigation Facilities,

Uility Conpany shall exercise due diligence in

conpleting the necessary repairs" -- in

conpleting the necessary repairs -- "and
restoring reuse effluent delivery to the Reuse

Ef fl uent Storage Ponds and functionality to the

Spray Irrigation Facilities."

This restoration of irrigation has not
occurred. Last fall the Board of Directors was told
falsely by Add North State that the NOV prevented them
fromirrigating the court areas ever again.

Rat her than correcting the problem and

restoring the functionality to the Spray Irrigation

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North Page: 55
1 Facilities, AOd North State has shut off the irrigation
2 tothis area, as well as renoved the punps and the
3 rel ated equi pnent. Such cal |l ous, defiant disregard for
4 their permt obligations and for the people they serve is
5 not the decision of a conpetent, permt-abiding, trusted
6 conpany.

7 Permt violations continue after 18 nonths to
8 cause the degeneration and death of vegetation. |In other
9 areas there are still sewage |eaks, overflows, and

10 obnoxi ous odors, with helpless frustration for residents
11 and t he BCCA.

12 It is my plea on behalf of the BCCA that the

13 Comm ssion require the 2009 permt conpliance by

14 restoring irrigation and inproving AOd North State

15 overall performance. Oherw se, to award an extension or
16 expansion to this inconpetent utility conpany whose past
17 actions repeatedly fail their permt violations wuld be
18 grossly negligent. People in the state of North

19 Carolina, and particularly Chat ham County, deserve your
20 protection froma rogue utility operator. Thank you

21 (Appl ause.)

22 COW SSI ONER BROWN- BLAND:  Ladi es and

23 gentl emen, no clapping. No clapping. | appreciate that
24 you agree. M. Gantnyre?
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MR. GRANTMYRE: To the extent it hasn't been
identified, we ask that this be Proper Exhibit 1, and
have one brief question.

Q I n your handout, you said there was over-
irrigation in the spray areas. And would that appear to

be pictures, the |ast --

A Yes.
Q -- three of the last four pages --
A Yes.
Q -- of the handout?
A Yes, it does.
Q Thank you.
MR. GRANTMYRE: | have no further questions.

COMM SSI ONER BROMN- BLAND: Ckay. M. Styers?
MR. STYERS: Just a question or two.
CROSS EXAM NATI ON BY MR, STYERS:
Q M. Proper, you heard the earlier testinony of
M. Cole that the Departnent of Environnental Quality has
regul atory standards regarding the spray field irrigation
that's in -- within the permt of Briar Chapel. |Is that
correct?
A Yes.
Q And have you, yourself, filed any witten

conplaints or witings to the Departnent of Environnental
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1 Quality raising these issues that you've discussed
2 toni ght in your testinony?
3 A No, but I nmet with themtwce in person in

4 Ral ei gh and explained to themorally.

5 Q Thank you very much.
6 MR. STYERS: No further questions.
7 COMM SSI ONER BROMN- BLAND:  Conmi ssi oners, are

8 there any questions for M. Proper? Just a mnute.

9 M. Proper?

10 MR, GRANTMYRE: M. Proper, we have a

11 Comm ssi on questi on.

12 THE WTNESS: |'m sorry.

13 EXAM NATI ON BY COW SSI ONER DUFFLEY:

14 Q Approxi mately what date did you take these

15 pi ctures?

16 A | think the dates are right in the -- earlier,
17 before the pictures appear, are the dates. And | think

18 they were in August 2018. That's just off the top of ny

19 head.
20 Q Thank you.
21 COW SSI ONER BROWN- BLAND:  The record w | |

23 Comm ssi oner MKi ssick?

24 COMM SSI ONER McKI SSI CK: Yes, just a quick

22 reflect the first question was from Conm ssioner Duffley.
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foll ow up.
EXAM NATI ON BY COW SSI ONER McKI SSI CK:

Q You have indicated in your testinony that you
had spoken wth sonmeone in Raleigh to report this. Do
you renenber the date, approxi mte date, that you had
such a communi cation?

A August 23rd, 2019, wth Ray (sic) Bolich, who
Is an assistant there at the DEQ regional office.

Q And after that comrunication, did you receive
any followup comunication fromhin? Any letter, any
docunents, or was there any further --

A Yes. M. Bolich and Jay Zi nerman, his
supervisor, cane to Briar Chapel and addressed about 260
residents who attended a neeting to learn nore about this
whol e situation.

And | said | net twce. M second neeting was
with Scott Vinson who replaced Ray Bolich. |In fact, we
met wwth himon his first day in his new job.

Q Do you renenber the approxi mate date that that
m ght have occurred, sir? |f you recall.

A It was Novenber or Decenber of 20109.

Q And have there been any communi cati ons,
emails, letters, anything further?

A Yes. There have been emails, not necessarily
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from Scott Vinson, but fromRay M| osh who's in that
office. In fact, it's fromRay M|losh that | got the
things that are attached to ny statenent.

Q And, sir, are these ongoing conmunications with
you in your capacity with the property owners'
associ ati on?

A Yes.

Q Thank you.

(Wtness excused.)

MR, GRANTMYRE: Call Jennifer Drake.

COMM SSI ONER BROMN- BLAND:  And if | did not say
it, the exhibit submtted by M. Proper is Exhibit Proper
1 -- Proper Exhibit 1.

JENNI FER DRAKE; Having first been duly affirned,
Testified as foll ows:
COW SSI ONER BROWN- BLAND:  All right,
M. Gantnyre.

DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q Pl ease state your nane and address.

A My nane is Jennifer Drake. | live at 58
H ghvel d Avenue, Chapel Hll, in the Briar Chapel
comuni ty.

Q And are you on the board of the POA?

A | amon the Board of Directors, yes.
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1 Q And you have a witten statenent?
2 A Yes. | have copies for --
3 MR, GRANTMYRE: We woul d ask that this be

4 identified as Drake Exhibit 1.

5 COWM SSI ONER BROWN- BLAND: It shall be

6 identified --

7 Q Pl ease proceed with --

8 COW SSI ONER BROMWN- BLAND: -- as Drake Exhibit
9 1

10 (Wher eupon, Drake Exhibit 1 was

11 mar ked for identification and

12 admtted into evidence.)

13 Q -- your statenent.

14 A Good evening. | reside in Briar Chapel and
15 have been a resident since July 2016. | amcurrently

16 serving on the Board of Directors and have been a

17 volunteer to the homeowners' association in several

18 capacities since the summer of 2016.

19 | am here today to offer ny testinony for

20 consideration as | am opposed to the requested transfer
21 of the Briar Chapel Wastewater Treatnent Systemfrom dd
22 North State Water Conpany to ONSWC - Chat ham Nort h.

23 In ny daily life | walk dogs all over Briar

24 Chapel, and | have witnessed and reported the consistent
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and ongoi ng oversaturation of the many spray fields.
This is in direct violation of the DEQ operating permt
that prohibits spraying reclainmed water onto al ready
saturated soils, as they cannot absorb the nutrients and
ot her contam nants.

This is of great concern to nme. The green
spaces set aside in our conpact community are rendered
unusable for weeks at a tine, a very clear nuisance. And
one area in constant state of oversaturation is directly
across the road fromPollard M ddl e School where children
from Chat ham County, and not just Briar Chapel, are
unabl e to play because of this condition.

Additionally, | observed the | arge expanse of
green space called G eat Meadow becone oversaturated so
much that the entire segnent of the park was required to
have the sod repl aced because it essentially drowned.
This was very costly to the HOA, and the space was
rendered unusable for a better portion of a year due to
the dead grass and then the new sod worKk.

After reporting these incidents, | was inforned
by our managenent conpany that this was caused by the
actions of Add North State facility operating in Briar
Chapel whose responsibility it is to regulate the

irrigation.
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1 O her locations being oversaturated are Boul der
2 Park and Briar -- Briar Conmons, to the point where al gae
3 are in the curb gutters. These areas are designed for
4 play and activity and are not being utilized as intended
5 due to the constant overirrigation.

6 It is ny hope that O d North State facility can
7 correct these obvious violations of the DEQ permt, cause
8 no further financial burden to Briar Chapel, and finally

9 denonstrate that they can becone a responsible,

10 conpliant, and a -- a responsi ble, conpliant, and

11 responsi ve operator who also resides in our beautiful

12 community. Until then, | amstrongly opposed to any

13 transfer and certainly no expansion.

14 Thank you for your consideration.

15 Q | have one followup question. You said there

16 were areas that children were unable to play. Were are

17 those areas?

18 A The portion | am speaking of in this statenent

19 Is the green space that's right across fromPoll ard

20 M ddl e School. The road there is Ganite MII.

21 Q Ckay. Thank you.

22 A Uh- huh.

23 COW SSI ONER BROWN- BLAND: M. Styers?

24 MR. STYERS: One quick question.
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CROSS EXAM NATI ON BY MR, STYERS:

Q Were the areas that you referred to across from
Pollard M ddl e School, were those during the w nter
nont hs or the summer nonths, or do you renenber?

A | amparticularly remenbering the springtine.

Q Al right.

MR, STYERS: No further --

A Wii ch was a very dry spring.

Q Thank you very much.

MR. STYERS: No further questions.

COMM SSI ONER BROAN- BLAND: Any questions from
t he Comm ssi oners?

(No response.)

MR, GRANTMYRE: It's been raised that | --
per haps | overl ooked havi ng her affirned.

Did you affirnf

THE WTNESS: | did.

COW SSI ONER BROWN- BLAND:  She di d.

MR. GRANTMYRE: Thank you.

(Wtness excused.)

COMM SSI ONER BROMWN-BLAND: | will say for the
benefit of the audience and for M. Styers and his
client, normally, we have nore tine between the public

hearing and the evidentiary hearing, at which tinme we
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require the Conpanies to make a filing, a report where
they answer to the best of their abilities the questions
or the answers to the conplaints that are made and so
forth.

Because we won't have that tinme because the
hearing is a week fromtoday -- well, fromtonorrow, |
w Il request that M. Styers be prepared at the
evidentiary hearing to present witnesses who will answer
to the clains and conplaints that are nmade here tonight.

MR. STYERS: | believe that woul d be
appropriate, and we are glad to do so. Thank you, Madam
Conmi ssi oner.

COW SSI ONER BROWN- BLAND:  All right, thank
you. M. Gantnyre?

MR. GRANTMYRE: We're going to nove on to the
non- board nenbers now. Patricia Van Hoy.

PATRI CI A VAN HOY; Having first been duly affirned,
Testified as foll ows:
COW SSI ONER BROWN- BLAND: Ckay.
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.
A | amPatricia Van Hoy. | live at 120 M ddl et on
Pl ace, Briar Chapel.

Q And pl ease proceed with your statenent.
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A Ckay. | do have the handouts. There's the
witten statement. There's Exhibit A and Exhibit B for
t he Comm ssi oners.

MR, GRANTMYRE: We woul d ask that this be
Identified as Van Hoy Exhibit 1 and al so Van Hoy Exhi bit
2. We only have one copy of the pictures.

THE W TNESS: Ckay.

MR, GRANTMYRE: That's Nunber 2. This is 1.
The other is 2.

COWMM SSI ONER BROAN- BLAND:  All right. W need
to make sure that M. Styers takes a | ook, and they wl|
be identified as Van Hoy Exhibit 1 -- which one is
Exhibit 17?

MR, GRANTMYRE: The witten statenent.

COMM SSI ONER BROAN- BLAND: The written
statenment is Van Hoy Exhibit 1.

(Wher eupon, Van Hoy Exhibit 1 was
mar ked for identification and
admtted into evidence.)

MR. GRANTMYRE: The pictures are 2.

COMM SSI ONER BROMN- BLAND: The pictures are Van
Hoy Exhibit 2.

(Wher eupon, Van Hoy Exhibit 2 was

mar ked for identification and
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1 admtted into evidence.)
2 A Ckay. |1've had to alter ny statenent a little
3 bit based on the previous statenents, so it may not flow
4 as -- as easily as | thought it would.
5 | would Iike to nake several points as to why
6 Briar Chapel Wastewater Treatnent Plant should not be
7 expanded or accept sewage outside the current subdivision
8 or have a nane change.
9 Exhibit A which is an earth map, shows the
10 Briar Chapel plant is located on a hill surrounded by
11 private residences in very close proximty to the plant.
12 The plant is outlined in red and shows the cl ose
13 proximty to be wwthin 200 feet of one hone.
14 The second earth map, Exhibit B, shows the huge
15 buf fer around the Mason Farm Wastewater Treatnent Pl ant.
16 Al so, that plant is gravity fed, which is how sewage
17 flows, not uphill Iike Briar Chapel.
18 In addition to what other -- others have
19 testified, | add the operator in charge of our plant,
20 Briar Chapel, M. Lanm operates eight other plants and
21 I's backup for 13 additional plants which are in different
22 cities.
23 A d North State ignores calls regarding
24 nui sance problens. M house is one of those that is
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1 irrigated. The front yard is irrigated by the recycl ed
2 water. |It's constantly sprayed with the brown water. No
3 one is on duty on the weekends. | have called regarding
4 pr obl ens.

5 The plant was inspected Septenber 10th, 2019,

6 and cited for the followng violations. Here are sone of
7 them significant solids spread -- present at clarifier;
8 sodi um hypochlorite system not operating; chlorine feed
9 not wor king; mssing non -- non-di scharge wastewater

10 nmonitoring reports m ssing; annual soil analysis not

11 avai | abl e.

12 The DEQ Permt WQCS00372 calls out specific

13 operation and nmai ntenance requirenents, including daily,
14 nont hly, and weekly inspection. And shown in the | atest
15 I nspection by DEQ they've clearly failed to neet these
16 requi rements.

17 The permt further states that the genera

18 conditions for this permt do not prohibit the Division
19 fromnodifying the permt, revoking it, or termnating
20 it.

21 Ad North State fails to respond to conplaints
22 and has clearly shown they are incapable of establishing
23 an adequate system for collecting and mai ntaining and

24 operating this system Due to the frequent Notices of
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Violation and simlar problens and |ight penalties, it is
quite clear Od North State does the m ninumto becone
conpliant in order to operate and apply for additional
permts.

How can we expect O d North State to operate
any differently with added sewage capability? The
addi tional sewage will change the way Briar Chape
di scharges only reclaimed water and increase the
pollution into Jordan Lake. The foul odor nuisance and
negative publicity are inpacting our comunity and
quality of life. It wll ultimately affect the property
values. No action should be taken until the Briar Chapel
homeowners are allowed to vote on any changes that are
made to this treatnent plant.

And | further invite M. Mers, his engineers,
or whonever to ny hone to snell the odor and also to see
the sewage that is sprayed on ny yard. Thank you very
much.

MR. GRANTMYRE: | have no further questions.

COW SSI ONER BROWN- BLAND: M. Styers?

MR, STYERS: Just a -- just a few
CROSS EXAM NATI ON BY MR, STYERS:

Q Ms. Van Hoy, you cite the DEQ Permt

WQCS00372 - -
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1 A Yep.
2 Q -- in your witten statenment. |Is that correct?
3 A Yes.
4 Q So it is your understandi ng that the wastewater

5 treatnment plant itself is subject to a permit wth

6 regul atory conditions issued by the Departnent of

7 Environnental Quality. |[|s that correct?

8 A Well, yes.

9 Q And that --

10 A However - -

11 Q -- permt also involves and includes

12 speci fications about the design and construction of the

13 permt -- of the plant when it was constructed, did it
14 not ?

15 A "' mnot certain about that.

16 Q And you recogni ze that the Departnent of

17 Environnental Quality continues to have jurisdiction and

18 enforcenent oversight of the operation of the plant, is

19 It -- does it not?

20 A | understand that.

21 Q Thank you very much.

22 MR. STYERS: No further questions.

23 EXAM NATI ON BY COW SSI ONER BROWN- BLAND:

24 Q Ms. Van Hoy, so you've indicated a nunber of
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1 probl enms having to do with the odor and potenti al

2 contam nation and that kind of thing. It's ny

3 under st andi ng, notw t hst andi ng past problens, that the

4 nmenbrane that’'s proposed as a part of this project would
5 address those issues and nmake the effluent neet the

6 standards required by the Jordan Lake -- what we call the
7 Jordan Lake rul es.

8 If that was true, are you -- are you stil

9 opposed to the nenbrane-type technol ogy?

10 A | am opposed to any further expansion of that
11 plant -- it is in ny backyard -- until they becone

12 conpliant wwth all the requirenents of their permts.

13 And over the years they have shown that they cannot

14 becone conpli ant.

15 Q All right. And I believe when you began, you
16 I ndi cated anong the things that you were opposed to was
17 al so you were opposed to any change in the nane. |Is

18 there any particul ar reason?
19 A Well, | don't think there should be any changes

20 until they becone conpliant.

21 Q Al right. Thank you, Ms. Van Hoy.

22 A Uh- huh.

23 (Wtness excused.)

24 MR, GRANTMYRE: Chair Brown-Bl and, | know
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you' ve nentioned to the Conpany you want themto be at
the January 22 hearing avail able to answer questions.
The Public Staff believes the Conpany has know edge of
all these itenms that have been submtted, and the Public
Staff would request that the Conpany -- you may have to
take it under advisenent -- be required to file witten
responses to these testinony itens before the hearing
next Wednesday either by Friday at 5:00 or by Tuesday at
noon for the Wdnesday hearing.

|"m afraid when you' ve asked verbal questions
and get verbal responses, it gets very nuddled. And
having witten responses, it will be a lot clearer and
everyone woul d have a nuch better understanding. And I
think the Conpany is aware of everything that's been said
today, and they can produce witten responses in that
time frame. Thank you.

MALE SPEAKER: Here, here.

COW SSI ONER BROMWN- BLAND: M. Styers, do you
have any to say about M. Gantnyre's request?

MR STYERS: We wi |l exercise our very best
efforts. | have no objection to responding in witing.
We have no objection to that; glad to do that. dad to
do that under oath, quite frankly, so that it would be

adm ssible into evidence. W w |l exercise our very best
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efforts to do so.

| -- depending upon the length of the hearing
toni ght and the nunber of issues raised, whether -- |
cannot -- | would not want to represent that we can
provi de that by the end of the day on Friday.

COMM SSI ONER BROAN- BLAND:  And | antici pated as
much, and that is -- that is why | requested that you be
prepared with [ive witnesses to take --

MR STYERS: We will provide witten answers as
soon as possible prior to the hearing.

MALE SPEAKER: How about the |ay people?

COW SSI ONER BROWN- BLAND:  How -- however, what
I wll require, even followng that hearing, is that you
make poi nt-by-point responses in witing and, if need be,
submt as late-filed exhibits after the hearing.

MR, STYERS: That's a very reasonabl e request.
| see no problens with us conplying with that.

COWMM SSI ONER BROMN- BLAND: To the extent that
you're able to take care -- take care of what you can
prior to the hearing.

MR STYERS: That's -- we're glad to do that --

COW SSI ONER BROAWN- BLAND:  All right.

MR. STYERS: -- Madam Conmi ssi oner.

MR, GRANTMYRE: Terri Barrett or Burrell?
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M5. TERRI BURRELL: Burrell.
MR. GRANTMYRE: Burrell. Ckay.
TERRI BURRELL; Having first been duly affirned,
Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Can you state your nane and where you live,
your address?
A Sure. Terri Burrell, 78 Mddleton Place in
Chapel HIl, which is part of Briar Chapel.
COWMM SSI ONER BROMN- BLAND: Ma' am coul d you
spell your |ast nane?

THE WTNESS: B-U- R R-E-L-L.

Q And this is --

A | have --

Q -- your witten statenent --

A Yes, it is.

Q -- which we would ask to be identified as --

A I'msorry. It's only --

Q -- Burrell --

A -- one copy.

Q -- Exhibit 1.

COW SSI ONER BROMWN- BLAND: It wll be so

identified.

(Wher eupon, Burrell Exhibit 1 was
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mar ked for identification and
admtted into evidence.)
Q Pl ease proceed with your statenent.

Ckay. As | said, ny nane's Terri Burrell. |
live at 78 M ddleton Place in Chapel HIl. For nost of
you that don't know Briar Chapel, that's the Encore
subdi vision of Briar Chapel. That's the senior
comunity. Us old folks of 55 plus live there. It's a
smal | community of about 200 houses right now, projected
to be 300.

| bought in two years ago, approxi mately, and
was not told at that tinme that Briar Chapel had its own
wast ewater site owned and operated by Ad North State. |
was al so not informed that the house that | purchased
backed up directly to that wastewater treatnent plant. |
was told, however, that they would be using reclained
water to do our irrigation system Al of Encore has
irrigation systeminstalled, and it was put into effect,
| guess, on a routine basis this past year.

So for the first part of the year that | was
there, the foul odor that canme out of the irrigation
system | attributed everything | was snelling around the
house to that irrigation system But this past year

t hi ngs have gotten trenendously worse. | can't open ny
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1 w ndows nost days because the foul odor penetrates the
2 house. | have to use an air-freshening system M
3 nei ghbors conplain. M guests who cone over conpl ain.
4 | walk to the post office box three doors down
5 and |'m assaul ted by the obnoxious odors. | go to the
6 cl ubhouse four doors up next to where Ms. Van Hoy |ives
7 and | gag. | can't go to the pool w thout getting
8 nauseated all the tinme. Things are getting worse, not
9 better.

10 And |'ve gone to the public neeting that was
11 held for the board and the Briar Chapel residents this
12 past Septenber, and |'ve listened to Od North State's
13 claimthat they're working on it. They're going to put
14 sone nethods or treatnent processes into place to nmake
15 this better. So |'ve been patient and |'ve just worked
16 with the board. | haven't conplained directly to Ad
17 North State. But I'msick and tired of it, and |I'm

18 literally getting sick.

19 Recently, | called ny realtor because |'m

20 real ly seriously thinking about selling. And he cane
21 over, was apprised of the situation, did sone research
22 about the current situation and the potential influx of
23 Fearrington's waste, and told me, truthfully, he didn't
24 know i f he could sell ny house right now And if he
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could, I would take a | oss.

|'"'ma retiree. | don't have the nonetary neans
now that | used to, and it was devastating to ne to hear
that I would | ose noney and equity in nmy house that | had
just bought for ny retirenent years.

So to say -- at the very least, |"'mpretty sick
about this. And to add on top of it, I'"'ma retiree from
the U.S. Environnental Protection Agency, 38 years. And
to have to suffer this and to |learn that part of the
nmedi ation efforts will be to pollute Jordan Lake with the
I ncreased wastewater that we get from Fearrington Vill age
iIs just alowblow So | totally object to this nerger.
Thank you.

MR. STYERS: Madam Conm ssioner, | would say --

COW SSI ONER BROWN- BLAND:  Hol d on

MR. STYERS: | have an objection to -- | have
objection to the extent the statenent contains hearsay,
and | cannot cross exam ne hearsay statenents in the --
inthis statenent, and | ask that all hearsay be stricken
fromthis statenent.

COW SSI ONER BROAN- BLAND: W' || receive the
statenent. You can ask the w tness questions about the
statenent, and we'll receive the statenent for what it's

-- for what it's worth, and we'll be gui ded appropriately
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1 about what was hearsay.

2 MR, STYERS: Just to nmake the record clear, the
3 remai nder of the paragraph follow ng the words "To ny

4 di smay” | woul d ask be stricken, and | understand the

5 Chair's ruling. Thank you very nuch.

6 COW SSI ONER BROMWN- BLAND:  All right. Thank

7 you. Did you have questions, M. Gantnyre?

8 MR, GRANTMYRE: Yeabh.

9 Q You m ght already have said so. How far a

10 di stance are you fromthe wastewater treatnent plant?

11 A | have not neasured it in feet or yards, but ny
12 backyard has approximately 50 feet, 100 feet of wld area
13 and then the trees that buffer to the wastewater

14 treatnment plant.

15 Q Ckay.

16 A |'"'msure |'mone of the houses on the map --
17 Q Ckay.

18 A -- that Patricia Van Hoy gave you.

19 Q Thank you.

20 COW SSI ONER BROAN- BLAND:  All right.

21 M. Styers, do you have questions?
22 MR, STYERS: | do not.
23 COW SSI ONER BROWN- BLAND:  Questions fromthe

24 Comm ssi oners? Comm ssioner MKi ssick?
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EXAM NATI ON BY COW SSI ONER MeKI SSI CK:

Q | believe you indicated you have owned t he hone
for approximately two years. |Is that correct?

A Yes.

Q Did you visit the hone before you purchased it?

A | did.

Q And did you detect any of that odor that's so
prom nent now during the tine that you were visiting the
honme?

A | didn't. It was February of 2018, very cold.

I couldn't snell anything at that tinme, and the builder's
representative -- the seller certainly didn't nention it,
nor did ny realtor realize that there was a sewage
treatment plant back there.

Q And how | ong after owning the hone did you
begin to detect these noxi ous odors?

A It was in the springtine, and that was when
they were manually turning on parts of the irrigation
system And like | said, | attributed the snell to that
because you could directly snmell it. And nmy guests woul d
cone and say, "Oh, what's that horrible odor?" And I
woul d say, "Well, that's the spray fromthe irrigation
system"” So | -- that's what | thought it was. Naively,

| didn't even think about the wastewater treatnent plant.

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North Page: 79

1 |"mnot even sure | learned that it was back there until
2 | ater in 2018.
3 Q And how often do you snell those offensive

4 odors today?

5 A | would say three to four days a week.

6 Q And is this sonething that your neighbors

7 al so --

8 A Yes.

9 Q -- experience, to your know edge?

10 A Yes. They have commented on it directly.

11 Q And do you know wi nds or anything like that?

12 The wi nd speeds, direction? | nmean --

13 A No.

14 Q -- I'mtrying to determine if this is sonething

15 that's narrowy focused or --

16 A Yeah.

17 Q -- if it’s broad-based.

18 A No. That would be a good thing to do. And I'm
19 sorry. It -- the snell was there yesterday. It was

20 there two days ago, and that was in the rain. And |

21  would think that sonme of that would -- the weather would
22 hel p dissipate the snells, but it was there.

23 Q And the | ast question, have you reported

24 this --
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A

Not to AOd North State. | have talked to the

board about it nultiple tines.

Q
A
Q
A
Q

A

To the board, but not to Ad --
Yes.

-- North State.

Yes.

Thank you.

Thanks.

EXAM NATI ON BY COW SSI ONER BROWN- BLAND:

Q

Ms. Burrell, if the new technol ogy and the

pl ans that are being proposed were to solve or |essen the

odor problem would you be opposed to the project --

A

Q
A
Q

Q

Well, that's --
-- and the transfer?
-- that's speculation. That's hearsay.

Well, | don't think it's proven -- | nean, if

(Laughter and appl ause.)
-- if it is --

COWM SSI ONER BROWN- BLAND:  Al'l right, | adies

and gentl enen.

Q

(Appl ause conti nues.)
COW SSI ONER BROAN- BLAND: No. Maintain order

If it is -- at the evidentiary hearing where
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1 peopl e --
2 A Sur e.
3 Q -- wll be subject to cross exam nation and we
4 wll have the experts both that represent the Public from
5 the Public Staff and fromthe Conpany, and if it is
6 proven to the Comm ssion's satisfaction with sufficient
7 evi dence that this would inprove the situation, would you
8 be opposed to the transfer?
9 A | would still have to say yes at that tine
10 because until it's proven to ne in ny house and that yard
11 could I then be supportive of it. Because experts
12 testify, that's great. That's a wonderful step. But
13 |'ve heard experts testify before. And until | can see a
14 difference in the inpact, | can't support it. |'msorry.
15 Q At sone point you would like to be able to sel
16  your property and not have the value affected, so --
17 A That's correct. 1'd like to be able to go
18 out si de seven days a week and not be overwhel ned with
19 odor .
20 Q Al right. And if the plans to transfer and to
21 install the newtreatnent -- it's ny understanding the
22 treatnment plants here that we're discussing have sone age
23 on them and if putting in newer technology would inprove
24 the situation, is that not a better situation for you
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1 t han you have today?
2 A I'"'mall for newer technology. |In fact, | may
3 be wong, but | understood that regardl ess of whether we
4 I ncorporated Fearrington and other facilities into our
5 pl ant, that we were due for an upgrade of equi pnent
6 anyway to help with the treatnent problem So |I'm al
7 for inprovenent.
8 Q Al right.
9 COWM SSI ONER BROMN- BLAND: Any ot her questi ons
10 fromthe Conmi ssioners?
11 (No response.)
12 COW SSI ONER BROMWN- BLAND:  All right. Thank
13 you, Ms. Burrell.
14 THE W TNESS: Thank you.
15 (Wtness excused.)
16 MR. GRANTMYRE: Teresa Sorella Wedon.
17 MS5. TERESA SORELLA WEEDON: Can | |ower this?
18 MR. GRANTMYRE: Yes. There you go.
19 MS5. TERESA SORELLA WEEDON:. Thank you.
20 TERESA SORELLA WEEDON: Having first been duly affirned,
21 Testified as fol |l ows:
22 COW SSI ONER BROAN- BLAND:  All right. M.
23 Grant---
24 M5. TERESA WEEDON: | do.
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COW SSI ONER BROWN- BLAND: Thank you.
M. Gantnyre?
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.

A Teresa Sorella Wedon, 249 Tobacco Farm Wy,

Chapel Hill, North Carolina 27516. It's in the Briar
Chapel comunity.

Q Pl ease proceed with your statenent.

A | would like to read ny statenent and then hand
it oin.

Q Ckay. Thank you.

Thank you. | oppose the transfer of public
utility franchise of Finch Creations, Incorporated, d/b/a
Fearrington Utilities, to AOd North State Water Conpany -
Chat ham North, LLC, in Chatham County, as referenced in
the letter fromFox Rothschild, LLP, to Ms. Kinberley A
Canpbel I, Chief Cerk of the North Carolina Uilities
Commi ssi on, dated Decenber 4th, 2019.

add North State Water Conpany's current
operating practices present a nui sance such as odors and
sewer spill age.

The ongoi ng wastewater issues in nmy conmmunity
IS a nuisance that | have and continue to personally

experience. W have standi ng water and bad odor

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North Page: 84

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

t hroughout our community. | have personally seen and
snmelled it during ny walks. | also snell the bad odor in
nmy hone.

On August 9th, 2019, at approxinmately 6:00

a.m, | woke up to a strong, rotten-egg-Ilike odor in ny
house. | wal ked by ny back door first and opened it.
The snel|l was strong and unbearable. | then wal ked to

the front of the house and opened the door to ny bal cony
where the odor was also present. | reported this
nui sance to A d North State Water Conpany i medi ately at
6:16 a.m and to Rachel Thorn at the Chat ham County at
6:22 a.m

At 4:10 p.m on the sane day, Add North State
Wat er Conpany advi sed ne, "Sewer odor is not harnful to
animals or humans. Reclained water is treated, so there
IS no danger with irrigation either and we were unable to
find a source of the odor. There was no | eak found."

| replied, "How does one know it is not harnfu
to animals or humans if you are unable to find a source
of the odor?" dd North State Water Conpany did not
respond.

On August 15, 2019, Rachel Thorn, Watershed
Protection Director, Chatham County, responded. "I have

received quite a fewinquiries fromresidents about this
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and ot her wastewater issues in Briar Chapel."

On Septenber 13, 2019, | advised Ad North
State Water Conpany of a bad odor fromirrigation facing
t he clubhouse. The irrigation on Briar Chapel Parkway
was running at approximately 10:00 a.m and it snelled
like rotten egg again. Od North State Water Conpany did
not respond.

On Septenber 20th, 2019, | advised A d North
State Water Conpany of a bad odor fromirrigation on
Briar Chapel Parkway across the park with the hamobcks
that occurred a day earlier on Septenber 19, 2019, and it
too snelled like rotten egg. Od North State Water
Conpany did not respond.

There are many ot her exanples, but | will stop
here to neet ny allowed tinme to testify. Thank you.

COW SSI ONER BROWN- BLAND: Thank you.

M. Gantnyre?

MR. GRANTMYRE: | have no further questions,
and we would ask that it be identified as Wedon Exhi bit
1.

COMM SSI ONER BROAN- BLAND: Ma' am did you read
the conpl ete statenent?

THE WTNESS: | did.

COWM SSI ONER BROWN- BLAND:  Al'l right.
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1 THE WTNESS: Ch, well, | didn't read nmy nane
2 and address at the bottom
3 COWMM SSI ONER BROMN- BLAND: Ckay. That's good.
4 THE WTNESS:. O the date.
5 COW SSI ONER BROMWN- BLAND: It wll be so
6 i dentified.
7 (Wher eupon, Weedon Exhibit 1 was
8 mar ked for identification and
9 admtted into evidence.)
10 THE W TNESS: Ckay.
11 COWM SSI ONER BROWN- BLAND: M. Styers, any
12 questions?
13 MR. STYERS: No questions.
14 COW SSI ONER BROWN- BLAND: Questions fromthe
15 Conmi ssi on?
16 MR, GRANTMYRE: Jeff has a question.
17 COMM SSI ONER BROMN- BLAND: Conmi ssi oner Hughes?
18 EXAM NATI ON BY COW SSI ONER HUGHES:
19 Q The various correspondences that you recounted,

20 were they all via email, telephone? Has -- did any

21 representative of Od North State ever cone to your

22 property?

23 A They were all witten emails, so that it's all

24 witten.
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1 Q Thank you.
2 A You' re wel cone.
3 EXAM NATI ON BY COWM SSI ONER BROAN- BLAND:
4 Q And the responses --
5 A You' re wel cone.
6 Q -- back to you were emails? The responses?
7 A They did not respond.
8 Q They did not respond. Ckay.
9 A Yes.
10 Q Thank you.
11 A So when | nmentioned a date and a tine in the
12 email, | did not hear back fromthem | did not get a
13  response.
14 Q Al right.
15 A And when | did get a response, | nentioned it
16 In ny testinony.
17 Q Ckay.
18 A And the response | received.
19 Q Thank you.
20 COMM SSI ONER BROAN- BLAND:  Conmi ssi oner
21 McKi ssi ck?
22 COMM SSI ONER McKI SSI CK: That answers ny
23 questi on.
24 COW SSI ONER BROMN- BLAND:  All right. Further?
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(No response.)

COMM SSI ONER BROMN- BLAND:  All right. Thank
you.

THE WTNESS: Thank you.

COMM SSI ONER BROMN- BLAND:  You may be excused.

(Wtness excused.)

COMM SSI ONER BROMN- BLAND: Ladi es and
gentlenen, at this tine we're going to stop and take a
recess so our court reporter can get a break, and we w |
cone back. Be prepared to start at 8:50.

(Recess taken from8:35 p.m to 850 p.m)

COMM SSI ONER BROAN- BLAND: Let's cone back to

order. Al right.
DI ANE CROMPTON,; Havi ng first been duly affirned,
Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Can you pl ease state your nane and address?
A Di ane Cronpton, 387 Tobacco Farm Way in Briar
Chapel .

Q And you have a statenent you want to make?

A | do. And | also have testinmony I'd like to
provi de.
Q Ckay.

MR. GRANTMYRE: W would ask that this be
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1 identified as Cronpton Exhibit 1.
2 COWMM SSI ONER BROWN-BLAND: It will be so

3 identified, Cronpton Exhibit 1.

4 (Wher eupon, Cronpton Exhibit 1 was
5 mar ked for identification and

6 admtted into evidence.)

7 Q Pl ease proceed with your statenent.

8 A | nmoved into Briar Chapel three and a half

9 years ago. | was attracted to the area because of it

10 being a green community, with a focus on quality of life,
11 nature trails, and shared community spaces. | live

12 directly opposite Briar Chapel Commobns, which is a

13 heavi |l y-used public field. This is a very busy open

14 space, surrounded by famlies, children, and pets who all
15 want to participate in sporting activities, walk, play,
16 and | ounge on the | awn of the Commons.

17 Since | have lived here, the grassy area of

18 this courtyard is forever danp, regardl ess of the

19 weat her. There is routine overspraying of gray water on
20 the |l awn, even when it rains. This water never really
21 drains out of the grass and it pools in the surroundi ng
22 wal kways as well. There is also a sewage snell enmanating
23 fromthis area, nmaking this a nuisance. The gray water

24 and resulting snell prevent enjoynent of this space, the
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ability to open wi ndows, hang out on ny porch, and al so
risk bringing this gray water into nmy hone.

Rel ated to this, | had a housefly infestation
this past August. | was honme recovering fromsurgery. |
had two sets of exterm nators cone out to check ny house
i nside and out to determ ne the cause of the problem
Nei t her party had ever seen an issue quite like this and
they stated as such. They could not find a source inside
nmy hone, around the foundation, or under the house.

One extermnator took it upon hinself to cal
hi s manager for outside counsel. The conclusion finally
reached was a potential |ink between the gray water and
sewage | eaching into the Briar Commobns area opposite ny
house, with this creating a hospitable environnent to
i ntroduce the fly infestation.

| thought | was living in a green,
environnmental ly responsi ble community. Instead, | and ny
col | eagues, ny Briar Chapel neighbors, are faced with a
bait-and-switch, living in a comunity plagued by routine
sewage spills due to lack of oversight, accountability,
conpliance, managenent by AOd North State. |It's nothing
short of a noney grab at the cost of our community and
the environnent. | don't know how you sl eep at night.

Counter to M ke Myers' testinony, there were no
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public forunms or increased neetings to provide Briar
Chapel residents the ability to express an opi nion about
t hi s expansi on.
That's ny statenent.
Q Thank you.
MR, GRANTMYRE: | have no further questions.
COW SSI ONER BROWN- BLAND: M. Styers?
MR. STYERS: No questions.
EXAM NATI ON BY COWM SSI ONER BROAN- BLAND:
Q Ms. Cronpton --
A Yes.
Q -- could you elaborate -- and maybe it doesn't

need any, but if you can --

A Yes.
Q -- elaborate on your |ast conment about --
A Yes.
Q -- there were no neetings. Wre there no

neetings or there was just not an opportunity for you to

express an opinion? Wich one? One or both or --

A The fornmer of the two, ma'am
Q There was no neetings.

A Correct.

Q Ckay.

(Wtness excused.)
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MR, GRANTMYRE: We'd call Mark WF-F-P-O N.
MR MARK WEEDON:. WE-E-D O N.
MR GRANTMYRE: -- E-E-D-ON.
MR. MARK WEEDON:  Yeabh.
MR, GRANTMYRE: Okay. Weedon.
MR, MARK WEEDON:  Yes.
MR. GRANTMYRE: Gkay. Thank you.
MARK WEEDON,; Havi ng first been duly affirned,

Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:

A Yeah. | -- in fact, | wasn't going to have
anything to say tonight except for a walk | went on this
nmrning. My wife testified. The dimnutive |ady,
Italian, very definite about tines and emails. You m ght
have -- a couple of tinmes ago. She, in our famly,
handl es the details and has the dates and all the rest --

Q You' re tal king about Ms. Wedon.

That young | ady.

A Yeah. That's ny wfe.
Q Teresa Sorella Wedon.
A Yeah. She --

Q Ckay.

A -- she's --

Q

A

-- oh, six-four, four-eleven.
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1 (Laughter.)
2 A The --
3 COW SSI ONER BROMWN- BLAND:  All right. M.
4 M. Gantnyre, wll you --
5 MR. GRANTMYRE: Movi ng al ong.
6 COW SSI ONER BROMWN- BLAND:  -- wal k him
7 t hrough --
8 MR. GRANTMYRE: Movi ng al ong.
9 COMM SSI ONER BROMN- BLAND:  -- wal k hi m t hrough?
10 Q Ckay. Please state your nane and address.
11 A Mar k Weedon, 249 Tobacco Farm Way, Chapel H |1,
12 North Carolina, part of the Briar Chapel community.
13 Q And pl ease proceed with your statenent.
14 A Thank you. As | was just nentioning, | wasn't
15 planning to talk to the Conm ssioners tonight. MW wfe
16 was going to be taking care of that, as | think she did
17 pretty well.
18 But | was wal king nmy dog this norning, and
19 made an observation that | thought m ght be of interest
20 to you. Like ny neighbor, Diane Cronpton, we noved to
21 the Briar Chapel area, neant to be our |ast hone, and
22 |'"ve enjoyed it the four years that we've been there.
23 Sonme of it's alittle bit Iike about A Man and a Dog. My

24 dog and | have wal ked the Briar Chapel mles of trails
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and so forth for nost of the four or five years that |'ve
been there, and we walk two, three hours at a tine;
sonetines two to three mles at atinme. She's 17 and |'m
getting to be 70, so the wal ks are getting a little bit
shorter, but just about every norning at -- at 5 to 6:00
we go off on a wal k.

And what we've noticed -- or what |'ve noticed
nore recently is that the walk that we're on is nuch | ess
pl easant and much | ess green and nmuch | ess nature-|ike
than it has been in the past. And that relates, | think
to the saturation of the ground, a |lot of the ground that
we walk on. A lot of it is -- relates to fields and so
forth.

But the main observation that caused ne to say
sonet hing toni ght was that | wal ked past an el evated
pi peline of where the sewage is handled. | walked into
an area that was often saturated, and it was a pond j ust
on the Great R dge Parkway opposite the dog park. And
this pond had feet of green al gae, sludge-like materi al
that extended out to where the intake was, and it was
fl om ng through and under the area just beside the
bri dge.

And one of the things | noted was that in the

first couple of years | wal ked there, there was wildlife.
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| nmean, there were otters, and it was -- it was a very
friendly kind of environnment. You felt |ike you were in
nature. | haven't seen the otters for sone tinme now.
haven't seen a lot of the birds and the other aninmals
that | would have seen in that holding area, and it's no
wonder. | don't think any -- anybody or any animal could
survive init, and it's a shame. And it strikes ne that
you' d probably want to have an environnent that is
friendly to animals, friendly to nature, properly done
before you start expandi ng and doi ng these other things.

| think this is in many ways nuch | ess
conpel l'i ng than sonebody who has to actually live in this
every day, but |I do think it's sonmething that m ght have
been of interest to the Conm ssioners.

That's all | have to say.

MR. GRANTMYRE: | have no further questions.

COWM SSI ONER BROWN- BLAND: Al right. Any
guestions fromthe Conm ssioners?

COMM SSI ONER BROAN- BLAND:  Conmi ssi oner
Duffley?

FEMALE SPEAKER: |s there a question?

THE W TNESS: On.

COW SSI ONER BROAN- BLAND: M. Wedon - -

THE WTNESS: |'m sorry.
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1 COWM SSI ONER BROMN- BLAND:  -- just a nonent.
2 THE W TNESS: Yes.
3 COMM SSI ONER BROAN- BLAND:  Conmi ssi oner Duffl ey
4 has a question for you.
5 EXAM NATI ON BY COW SSI ONER DUFFLEY:
6 Q So you nentioned you wal ked your dog for the
7 past four years and that you' ve seen a deterioration. Do
8 you think it's fromthis overspray issue or --
9 A Il --
10 Q -- why do you think that it has -- it is |less
11 green?
12 A Vell, | think it's -- | think it's for a
13 variety of reasons. One of themhas to do with just the
14 nature of the way the whole systemwas set up in the
15 first place, the Newl and properties and all the rest, the
16 easenents and so forth, which are presumably quite -- |
17 presunme quite | egal.
18 But the first big change was we used to go on a
19 walk that would -- it was about a three-and-a-half-mle
20  wal k, and there was one section that was about a half a
21 mle that was just the nost pristine area and not a | ot
22 of people went out there, and it was the area that ny dog
23 i ked the nost.
24 And one day we wal ked there and it was
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1 conpletely blocked off, and it was bl ocked off by a very

2 | arge pipe that was elevated that presum-- that had the
3 -- It was the sewage pipe. So, you know, nothing
4 m smanagenent at that point, right? | nean, it just --

5 you're follow ng easenents. But imediately the green

6 part and the things that ny dog and | enjoyed wal ki ng on

7 were affected by it. So that's part of it.

8 But the other part is | just can't inagine --

9 and we're thinking of adjusting the walk. It's getting
10 worse because there's -- | didn't nention it, but there
11 was a faint -- it wasn't a -- it wasn't an overpoweri ng,
12 but there's a faint odor comng fromthe algae this
13 norning. That's not a matter of the original setup and
14 easenents and so forth. There's sonething wong going on
15 there. Plus, the -- conbined wth the fact that when
16 walk in the area leading up to that, quite a | ong
17 stretch, it's often saturated and wet exactly the way
18 some of the other residents had described. So it strikes

19 me that there's a cause and effect here.

20 Q Thank you.
21 MR. GRANTMYRE: | have just one foll ow up.
22 COW SSI ONER BROMN- BLAND: M. Weedon?

23 REDI RECT EXAM NATI ON BY MR GRANTMYRE:

24 Q Where is the pond that you saw all the al gae
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| ocated? Can you --

A It's Geat Ridge Parkway. | think it's
I mredi ately opposite the dog park.

Q Thank you.

(Audi ence nenber speaks to M. Wedon.)

COW SSI ONER BROAN- BLAND:  All right.

THE WTNESS: What's the part?

(Audi ence nenber continues to speak to

M. Weedon.)

THE W TNESS: Yeah. Yeah, | think -- okay. |Is
that clear?

MR, GRANTMYRE: Yes. Thank you.

COW SSI ONER BROMWN- BLAND: Thank you,

M. Weedon.
(Wtness excused.)

MR. GRANTMYRE: The next nane is difficult to
read. The |last nanme begins with a D and the first nane
begins with an A

MR. ANTHONY DURNI AK:  That's ne.

MR. GRANTMYRE: Ckay.

ANTHONY DURNI AK; Having first been duly affirned,
Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:

A My nane is Anthony Durniak. That's spelled D
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like in David, URNI-A-K | live at 26 Serenity Hil
Crcle, Chapel HIl, which is part of the Briar Chapel
devel opnent .

Q And do you have a statenent you'd like to --

A | have a witten statenent, but | have a
sunmmary that I1'd like -- may -- | want to speak to the
Conmi ssi oners about .

MR, GRANTMYRE: We woul d ask that this be

identified as Darudnak (sic) Exhibit --

COW SSI ONER BROWN- BLAND:  Dur ni ak?

MR, GRANTMYRE: -- 1. Derriack (sic) --

COW SSI ONER BROWN- BLAND:  Durni ak Exhibit --

MR. GRANTMYRE: -- Exhibit 1.

COW SSI ONER BROAWN- BLAND:  -- 1.
(Wher eupon, Durniak Exhibit 1 was
mar ked for identification and
admtted into evidence.)

Q Pl ease proceed with your statenent.

A Thank you. | ask the Commission to reject the
applications before it because, as custoners, we are
confused about which conpany is responsible for the
current poor performance at the Briar Chapel Wastewater
Treatnent Facility. The proposed transfer of ownership

will only further obfuscate who is responsible for the
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safe and reliable operation of this essenti al
I nfrastructure.

My witten testinony contains details, but |et
nme summarize the main points. First of all, the role of
Envirolink is not -- is unknown. As custoners, we never

really dealt directly with Ad North State Water Conpany.
W were instructed to contact Envirolink to arrange
sewer hookups, pay bills, and report many operati onal
probl ens we have experienced. But the business ownership
relati onship between O d North State and Envirolink has
never been made clear. These applications did not
mention Envirolink's relationship with ONSWC - Chat ham
North and the potential role they mght play if there was
a transfer, nor is there any information provided about
Envirolink's technical expertise and financial situation.

Secondly, the principals have a record of
unreliability. According to the North Carolina Secretary
of State, the corporate registration of Ad North State
Wat er Conpany, LLC, was administratively dissolved on
Cct ober 11th, 2019, because the conpany did not file the
requi site annual reports for 2018 and 2019.

SSmlarly, Integra Water does not appear to
have the authority to do business in North Carolina. A

Certificate of Authority for Integra Water, LLC, was
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revoked on May 23rd, 2013, for failure to file the
requi site annual reports. |If the corporate officers
cannot be relied onto file a sinple corporate

regi stration, one nust question their ability to conply
with the conplex technical reports required by their
operating permts.

Custoners are confused about who w il be
responsi ble for the expanded facility. The applications
state that once the transfers are conplete, the new ONSWC
- Chatham North plans to overhaul the Briar Chapel plant
so it can handle four tinmes the anmount of sewage. But
except for the use of the initials "ONSWC, " there appears
to be no business relationship between A d North State
Wat er Conpany and ONSWC - Chat ham Nort h.

The new corporation is 95 percent owned by
Integra, a conpany based in Birm ngham Al abama. Once
again, there is little detailed information in the
application about the technical expertise and financi al
situation of Integra.

More inportantly, it is not clear who will be
responsi ble for the actual day-to-day performance of the
| arger nmerged facilities.

| thank the Conm ssion for the opportunity to

provide this information for your consideration. If |
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have -- | have 20 seconds and nore. | would like to
address a question that's cone up about comruni cations
W th the owners.

W had a neeting -- as M. Mers nentioned
earlier, we had neetings in person on Septenber 30th and
Cctober 4th. And right after the neeting, | sent a --
I"'mthe Chair of the Conmmunications Commttee of our
homeowners' association, and | sent an email to M. Carr
McLanb, offering to -- that he -- offering to post
I nformation about the conpany on our website for the
comunity to read.

And he said that after the neetings in person,
he was going to generate a report in a Q%A format to
answer the conplaint -- many of the sane ones you've
heard tonight. And that report was never forthcom ng.
copy of that emmil is attached to ny witten statenent.

Q Yes. WII you identify who M. Lanb (sic) is?

Isn't he the operator and responsi ble charge?

A He's the chief operating officer and general
counsel .
Q O --

A O Envirolink.
Q Ckay. Thank you.
A

H s business card is from Envirolink.

A
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Q Ckay. Thank you. And, also, you said two
entities had their certificate to do business in North
Carolina withdrawn by the Secretary of State. Wat was
the nanme of the first one?

A The first one is Ad North State Water Conpany,
LLC.

Q Ckay. Thank you.

A Now, that would be -- | have a -- | have
attached to ny witten statenent the copy of the
certificate that's posted on the Secretary of State's

website and includes the Secretary of State's ID

nunmber --
Q Ckay.
A -- of the conpany -- corporation.

Q Thank you.
MR. GRANTMYRE: | have no further questions.
COW SSI ONER BROAN- BLAND:  All right.
M. Styers?
MR, STYERS: Just one.
CROSS EXAM NATI ON BY MR, STYERS:
Q You're not famliar wwth the efforts of Ad
North State Water Conpany or Chathamto correct the
admnistrative issues at the Secretary of State's office,

those efforts, are you?
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A No, because there's -- there was not hing posted
on the website. As | checked | ast on Sunday night, there
was not hi ng posted that had been submtted to the
Secretary of State.

Q Ckay.

MR. STYERS: No further questions.
COW SSI ONER BROAN- BLAND:  All right.
Questions by the Comm ssion?
(No response.)
COMM SSI ONER BROAN- BLAND:  All right. Thank
you, M. Durni ak.
(Wtness excused.)
MR. GRANTMYRE: Deborah Granger.
MS5. DEBORAH GRANGER: So ny nane is Debbie
G anger. Deborah. Oh, | have to affirm
DEBORAH GRANCER, Havi ng first been duly affirned,
Testified as foll ows:
COMM SSI ONER BROAN- BLAND:  All right. Thank
you.
M5. DEBORAH GRANTER: My nane is Deborah -- go
ahead.
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.

(Laughter.)
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1 A That's not a problem |'ma schoolteacher.

2 My nane is Deborah Granger. | live at 106

3 Creekwood. That woul d be behind the current water

4 treatnent facility in Fearrington Vill age.

5 Q Ckay. So you're the first Fearrington Village
6 custoner.

7 A I am

8 Q Ckay. Now, when you say the water treatnent,
9 are you tal king about the wastewater treatnent facility,

10 because Fearrington Village --

11 A ( Speaki ng simul taneously; unintelligible).

12 Q -- gets their water fromeither the county --
13 A Wast ewat er treatnent.

14 Q Ckay. Thank you.

15 A Excuse ne.

16 Q Pl ease proceed with your statenent.

17 A Ckay. |I'min an unusual position because you

18 can imagine | amthe future, okay? So | would just be

19 curious. | ambehind the wastewater treatnent plant in
20 Fearrington Village. Been there for 20 years. And I'ma
21 fan of small business. You could wal k back there,

22 soneone fromFitch Creations, and | could get an answer.
23 So I have to be honest, | have no conpl aints.

24 But the future noves on. The infrastructure is
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outdated. It has to be addressed. So | feel very
conflicted to be here tonight, but | felt | had to say
sonet hi ng.
| would be curious. This is a two-part plan,
Briar Chapel and Fearrington Village. How many people
are fromBriar Chapel tonight?
(Hands were raised.)

A Ckay. And we're thinned out. How many peopl e
are fromFearrington Village, and | nean specifically the
part where Trundle R dge is where the easenent was
granted, a resident, so obviously this plan -- this plan
Is in place.

THE W TNESS: Back up? (From m crophone.)
Ckay.

A So I'd just be curious how many's from
Fearrington Village specifically from Trundl e Ri dge where
the line is supposed to go down to the facility behind ny
house. Anybody here? Ckay. Al right. So --

(No hands were raised.)
COWMM SSI ONER BROMN- BLAND: The record wi l |

reflect that --

A Let the record reflect --
COW SSI ONER BROWN- BLAND: -- no one --
A -- no one except ne.
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COW SSI ONER BROAN- BLAND: Excuse ne.
A Ckay.

COMM SSI ONER BROAN- BLAND: Excuse ne -- that no
one raised their hand in response to the second questi on,
and 80 percent of the roomraised their hand in response
to the first question.

A Ckay. So that's why I'mhere. | first becane
awar e - -

COMM SSI ONER BROMN- BLAND: Ms. Granger, back
off just a little bit.

THE WTNESS: |'msorry. |'mused to not using
a m crophone.

COMM SSI ONER BROAN- BLAND:  You can push the mc
away fromyou if --

THE WTNESS: |Is this okay? |Is this okay? |

don't use a mc. | don't need one, usually.
A Ckay. | first becane aware of where the sewer
lines or sewer pipes -- I'll call thempipes or lines --

potentially will be running on the Fearrington side. A
coupl e of nonths ago when the previous FHA board invited
Envirolink to talk to residents, | learned that --

MR. GRANTMYRE: Excuse ne. Wit a mnute. Let
me -- let nme just push it away.

THE W TNESS: Can |l doit -- 1 can -- | can --
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MR. GRANTMYRE: You're doing -- you're doing
great.

THE WTNESS: | can speak without it.

MR. GRANTMYRE: You're doing great.

THE WTNESS: Sorry. M apologies. It’s
bl ow ng your ears. Ckay.

A Ckay. | learned at that point that these |ines

-- and that's to take the water, obviously, up to the
treatnment facility in Briar Chapel and then back to
Fearrington Village -- were not going to be running al ong
the edge of Fearrington because the easenent was not
granted, but instead it seens along the main road, which
woul d be Creekwood, through the ol dest section of
Fearrington Village, by far the nost wooded secti on.
It's an area with sone najor stormnvater issues in the
vicinity of the current water -- wastewater treatnent
plant and it is quite hilly.

| have to be honest. |I'mstill not entirely
sure of the route because | was told by a previous board
menber it would be on a need-to-know basis. Gay? M.
Bowman fromEnvirolink -- and I"'mreferring to
Envirolink because that's been ny only interaction -- was
not able to show ne specifically where the route would

run; just the general direction. The head of our GREEN
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SCENE said this project would have been conpl eted al ready
iIf it weren't for the bureaucratic red tape. Gkay?

This project -- and | should be honest. |1'ma
research tech; | was. Planning and transparency are ny
m ddl e nane. |'ma teacher now, biology and AP bi ol ogy.
Transparency and planning are ny mddle nane, so |'m an
i nfluence by ny background. This is a massive
I nfrastructure project that would have major inplications
for the Trundl e Ridge section fromthe Trundl e Ri dge road
down to the area of Creekwood where | live. | was
concerned after this neeting, but acknow edge that the
Fearrington Village treatnent plant was outdated.
Sonet hi ng needed to be done.

However, | feel that there has been a | ack of
transparency with respect to what this sewer project
nmeans for the residents in Fearrington Village whose
property lies along its proposed routes. kay?

And |'ve got to be honest. This is what |
| earned in research. |If | don't get an answer, | start
| ooking. GCkay? So | gotta be honest. | joined Next --
Next door shortly thereafter, and | was disheartened to
| earn about sone maj or environnental problens associ ated
with the water treatnment infrastructure in Briar Chapel.

| feel very conflicted about this issue. |
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1 want Fearrington Village to be in conpliance. Tine noves
2 on, and infrastructure has to be upgraded. | amsinply
3 asking for transparency on the part of all the decision-
4 makers. | am asking that a thorough engi neering and

5 environnmental -- | should say thorough engi neeri ng and

6 envi ronnental studi es be done on the Fearrington Village

7 side. |'masking for assurance fromthe conpanies

8 installing this infrastructure that it wll, indeed,

9 I nprove service and not at the expense of -- and |'ve got
10 to be honest -- that wooded little piece of heaven that
11 has been ny hone for 20 years. | |ove that place.

12 And I'mnot -- I'ma scientist. | don't have

13 nmy head stuck in the sand, but | am concerned.

14 Transparency, and do your job right. [1'd be fired for
15 not doi ng experinments right, so please do that, and
16 pl ease do it right.

17 Ckay. That's all | have to say.

18 COW SSI ONER BROWN- BLAND: Thank you,

19 Ms. Granger. Any questions?

20 MR. GRANTMYRE: | have no further questions.
21 COW SSI ONER BROWN- BLAND: Quest i ons,

22 M. Styers?

23 MR. STYERS: (No audi bl e response.)

24 COW SSI ONER BROWN- BLAND: Questions fromthe
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1 Commi ssi on?
2 (No response.)
3 COWMM SSI ONER BROMWN- BLAND:  All right. Thank

4 you, Ms. G anger.

5 (Wtness excused.)

6 MR. GRANTMYRE: D ane Ursano.

7 DI ANE URSANG, Havi ng first been duly affirned,
8 Testified as foll ows:

9 COW SSI ONER BROAWN- BLAND:  All right.

10 DI RECT EXAM NATI ON BY MR GRANTMYRE:

11 Q | would -- please state your nane and address.
12 A I|"'m D ane Usano. | live at 324 A d Pi ednont
13 Crcle, Briar Chapel.

14 COW SSI ONER BROMWN- BLAND: M. Grantmyre, w |

15 you put the m c back?

16 MR, GRANTMYRE: Onh, |'msorry.

17 THE WTNESS: Ch, is it too -- again? Oh,
18 okay. Shall | repeat?

19 MR. GRANTMYRE: Yes, please.

20 A Diane Ursano. | live at 324 A d Pi ednont

21 Crcle in Briar Chapel, Chapel HII.

23 be identified as U sano Exhibit 1.

24 Q Pl ease proceed with your statenent.

22 VMR, GRANTMYRE: W woul d ask that her statenent
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1 A My house backs onto the utility easenent where
2 Add North State constructed a forced stream sewage nai n.
3 | bought ny house in Decenber of 2016. It's
4 well built -- well built with great interior and exterior
5 finishes, energy efficient features, and all the things
6 that make Briar Chapel hones wonderful .

7 But | actually bought nmy -- bought ny house

8 because it backed up onto a swath of woods, a green

9 buffer that | was told would never be built on. There
10 was a utility easenent in the Briar Chapel Community

11  Association conmon areas that | assunmed woul d be used to
12 bury a few smal |l pipes and cabl es because the big

13 utility, Duke Energy power |lines, were in a power cut

14  well beyond the wooded area behind ny house.

15 But in the Spring of 2018, crews showed up

16 unannounced to survey and cl ear the wooded | and behind
17 the houses on A d Piednont Crcle, damaging the riparian
18 buffer by overclearing in sone areas. |In neetings that
19 followed, AOd North State described the construction as
20 an energency undertaking to provi de sewage treatnent for
21 Fearrington Village. 1'd |ike to say an energency t hat
22 is nowinits 23rd nonth after the signing of the

23  easenent agreenents.

24 They explained that the permt violations and
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3 pi pes as state-of-the-art that wouldn't fail. Had they
4 never thought of the O-rings of the Space Shuttle

5 Chal | enger ?

7 failed to respond in a tinely and professional manner to

8 a series of sewer |eaks and geysers in the Briar Chapel

10 in dealing wth their consuner base.

11 | now | ook on the woods radically altered by
12 A d North State's unprofessional and inconpetent

13 managenent of their energency that becane a nui sance and
14 a threat to property values. It is a view of power

15 lines, yes, but netal stakes, orange net fencing, and
16 other disarray left by a conpany wth questionabl e

17 standards and a tendency to avoid responsibility.

18 Li ke many of ny friends and nei ghbors,

19 probably have attended every public neeting about this
20 matter, including those held by Od North State, the

21 North Carolina Departnment of Environnental Quality, and
22 the Briar Chapel Community Association. |'ve called al
23 of the above, as well as Chat ham County WAter Resources,

24 to provide information and to express my concerns.

1 del ays were conmtted by an inexperienced contractor that

2 they had hired. They described the forced sewage stream

6 They overl| ooked the nui sance they created, they

9 nei ghbor hoods, and they operated in an adversarial manner
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"' m here tonight as a Chat ham County and North
Carolina taxpayer and as soneone deeply concerned about
the inpact of thoughtl ess design and carel ess nanagenent
of needed infrastructure on individuals, communities, and
the environnent. 1'll be asking friends and nei ghbors to
join me in urging our elected | eaders to exam ne the ways
in which private utility conpanies can be better
regul ated to ensure safer, healthier North Carolina
communi ti es.

And |I'murging you, the North Carolina
Uilities Comm ssion, to deny Od North State's permt
applications. Thank you.

MR. GRANTMYRE: | have no further questions.

COW SSI ONER BROWN- BLAND: M. Styers?

MR. STYERS: Just one or two, if | may.
CROSS EXAM NATI ON BY MR, STYERS:

Q At the top of the second page, Ms. Ursano, you
refer to public neetings held by North Carolina
Departnent of Environnmental Quality?

A Uh- huh.

Q Appr oxi mat el y how many neetings have you
attended with the DEQ?

A The one that | know of was at the Wods Charter

-- Wods Charter School ?
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FEMALE SPEAKER: Yeabh.
A Yeah.
Q Were there any others in addition to that one?
Not any others that |I know of for our
comuni ty.

Q You al so referred to neetings held by Ad North

St ate.

A Sl ash Envirolink.

Q Ckay. |I'msorry?

A Sl ash Envirolink.

Q About -- yes. And when were those neetings
hel d?

A There were -- there was one initial one in the

Spring of 2018 after we all cottoned on to what was goi ng
on along Ad Piednont Circle's buffer areas, and there
wer e anot her couple that M. Mers attended and attenpted
to explain their position.
Q So there have been several neetings that M.
Myers has been at to try and di scuss these issues.
A Uh- huh.
Q Thank you very much.
MR. STYERS: No further questions.
COW SSI ONER BROAN- BLAND:  All right. The

docunent M. Gantnyre received fromM. Ursano wll be
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identified as Ursano Exhibit 1.
(Wher eupon, Ursano Exhibit 1 was
mar ked for identification and
admtted into evidence.)

MR, GRANTMYRE: Thank you.

COW SSI ONER BROWN- BLAND: Thank you,

Ms. Ursano.
(Wtness excused.)
MR, GRANTMYRE: Sudhir Pwan (ph.) Ws | cl ose?
(Laughter.)

MR, SUDH R PAHWA: Good eveni ng.

SUDHI R PAHWA; Havi ng first been duly affirned,
Testified as foll ows:

COW SSI ONER BROMWN- BLAND:  All right. And
woul d you spell your nane?

THE WTNESS: Yes. M nane is Sudhir Pahwa,
spelled Sudhir, SS-UD-HI-R Last nane is Pahwa, P |like
Peter, A-H WA
DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q And what is your --
Il Tive --

-- your address, please?

> O >

Ckay. | live on 82 Ashwood Drive, Chapel H I,

which is at Briar Chapel.
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Q Pl ease proceed with your statenent.

Ckay. (Good evening -- good evening,
Comm ssi oners, and thank you for giving us the
opportunity to tal k about what our issues are.

My testinony is going to be two-part testinony.
One, I'mgoing to tal k about ny personal experiences and
what | have seen. |It's going to take no nore than a
mnute. And then |'"mgoing to take about a mnute and a
hal f and tal k about the comunity -- broader comunity of
Briar Chapel, and I'll explain that in a mnute.

So the two things that you've heard a | ot
about, the sewer -- sewage spillage and odor, and |I want
to enphasi ze those two things. As you know, since July
2017, and here is a -- and I'mgoing to give a copy of
this in a mnute after | conplete ny testinony.

Q Ckay.

A Chat ham News & Record. This tal ks about since
July 2017, there have been -- 14 different incidents have
been noted, 14. And they're estimating, and it's been
docunented that what | -- fromwhat | understand, it's
23,000 gallons of untreated sewage has been spilled in
our nei ghborhood, 23,000. And that sewage ends up going
in Haw River, as you know. This is a big environnenta

effect for the community and for people. And |I'm going
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1 to-- thisis ny Exhibit Athat | wll be attaching and
2 then this.

3 Qdor. You know, | live approximately two-

4 tenths of a mle, sothis is a county map. |1'Ill give you

5 a copy of it just so everybody can see it. And, again,

6 this is an exhibit. I1'mgoing to attach it. The yellow
7 section is where the -- where your plant is, sir, and all
8 the red houses are where the houses -- where everybody
9 lives. And the young | ady was tal king earlier about she
10 lives in the 55 plus community. You can see her house

11 would be literally right across fromhere. So this gives

12 you an idea as how close they are. And | have marked ny

13 house, 82 Ashwood, which is right there. It's

14 approxi mately two-tenth or nmaybe one-tenth of a mle, so

15 I'"mthat close.

16 Every norning in sunmer nonths ny wife and |

17 we sit outside about 6 to 7:00. Sonetine in the norning

18 we have a cup of coffee there. And | can't tell you how

19 many tinmes, how many tinmes she has -- she and | have
20 tal ked about how bad the odor is. And at first we

21  thought that it was |ike sonme dead ani mal right behind
22 our house sonewhere because they've put bushes there.
23 And | went there. | even took ny dog there to see if

24 could find sonething. W were | ooking for carcasses.

It
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iIs that bad a snell. And many a tinmes we had to cone
back inside. And we didn't know what was goi ng on and
what was happening. Again, this is just for reference as
to what's going on.

So we are asking you to deny ONSWC s
application to nerge with the Fearrington to bring the
Fearrington sewage. Let themfirst fix it.

You were talking earlier -- early on,
Conmmi ssi oner, about the new technology. I'mall for it.
Let it happen. Let themprove it. Let it happen for
three years and prove it with no problem | nean, | have
l'ived and many of you have lived in conmunities al
across the country. I've lived in four different states
and probably seven or eight different communities. |
never even had to think about sewage. | nean, it was a
given. Never had any problem

D d anybody of you have any probl ens?

AUDI ENCE MEMBERS:  No.

A |'"ve never. This is the first place that we
started hearing this problem and it's getting conpounded
and not getting any better. Prom ses and prom ses.
That's ny personal story. Now l'mgoing to talk about --
alittle bit about the community.

So we' ve been conplaining to our Board of
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Directors, the new Board of Directors. W were under the
I npression the Board of Directors are taking this issue

and will be talking to the Comm ssion and everybody el se
and resolve it. About two days ago we | earned sonme from

esteened nenbers Kathy Tawney who is sitting here and

D ane and - -
FEMALE SPEAKER: Donna Sukkar.
A -- Diane (sic) Sukkar and a nunber of people
sitting around here. Two days ago we realized -- the
board cane back and said, "CGee, board wll not be able to

speak on behalf of all our community. They can speak for
the Briar Chapel Conmmunity Center because that's a
custoner, but they are not speaking on behalf of all the
menbers. "

So yesterday at 11:00 -- so keep that tine note
in mnd -- yesterday at 11:00 these |adies started a
online petition and a paper petition, 11:00 on January
13. Today about 3:00 or 4:00 this afternoon we had 700
peopl e who signed up on the petition to deny ONSWC s
application. Less than 30 hours, and 500 of those
el ectronic and 250 or close to that, and these are round
nunbers --

FEMALE SPEAKER  That's what we got.

A -- and D ane --
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FEMALE SPEAKER:  Donna.

A -- | mean, Donna Sukkar spent all day today
wi th her husband validating the el ectronic people who
have signed it to nmake sure that we have actually legit
addresses in our community. So we are taking this very
seriously, and all the hard work -- | bet we've spent --
collectively, these | adi es have spent probably 40 hours
in two days or sonething like that, if not nore.

(Laughter.)

A That's what we have learned. So we are here
because of these problens, these problens that are in our
backyards, in our playgrounds, and our wal king -- wal k
trails, biking trails, tennis courts, all around it.
This is where we -- our children play, we play, we wal k.
We just can't get out of the house. And you heard nany
of those stories.

COW SSI ONER BROAN- BLAND: M. Pahwa, |'ve
gi ven you extra tine. Can you --

THE W TNESS: Ckay.

COW SSI ONER BROMWN- BLAND:  -- cone to the end?
A Il wll just give couple of sentences that's
already in there. | wll give you a couple of people,

what they have said. So this is when people are signing

the petition, the electronic petition. You can see a
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copy of it. They're all -- they're giving sone reasons.
So | just took two or three just to quote other people.

Emly Martin who |ives in Boul der Point Drive,
she says, "I live three-tenth of a mle fromthe
treatnment plant. My daughter bikes past" -- the school
-- "past the pond to go to school, and Od North State
has not been responsible steward of the community. And
the snell is terrible.”

Lori Fisher, "Seven spills a hundred yards
wi thin ny house."

Gerald WIlson, "I have cone across three spills
over the last eight nonths while riding nmy bike on the
trails."

And the list just goes on. | could go on
readi ng nore of these things to you. And, you know, if
there is no spill, we wouldn't be here. |If there was no
odor, we wouldn't be here. But we are here. But we are
here. And if the past performance is any reflection of
what's going on, there's no way, there's no way you in
good -- good conscience or Conmm ssion with good
conscience can reward them for bad behavi or and
I neptitude and inability to do the work that they're
supposed to be doing. Thank you very nuch.

COWM SSI ONER BROWN- BLAND:  Thank you.

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North

Page: 123

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR, GRANTMYRE: | would ask that --
(Appl ause.)
MR, GRANTMYRE: Now -- now - -

THE W TNESS: Yes. Thi s here.

MR, GRANTMYRE: kay. |'ve got the whole
t hi ng.

THE WTNESS: Ch, it is, because it's got the
el ectronic -- all the petition in here as well.

MR, GRANTMYRE: Ckay.

THE WTNESS: |'m sure you would want to have
that. Wen | say 700 peopl e have signed up, there's a
docunent there supporting that.

MR, GRANTMYRE: We have his witten statenent
here that |'d ask be -- how do you pronounce your | ast
name?

THE W TNESS: Pahwa.

MR, GRANTMYRE: -- Pahwa Exhibit 1; the map
Exhibit 2. And | have a question on the map. The
Chat ham News woul d be Exhibit 3, and the petition would
be Exhibit 4. And --

COW SSI ONER BROMN- BLAND:  All right. The
exhibits will be so identified as Pahwa 1 through 4 --

Q And on this map --

COW SSI ONER BROWN- BLAND: -- as descri bed by
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M. G antnyre.
(Wher eupon, Pahwa Exhibits 1 through
4 were marked for identification and
admtted into evidence.)
COW SSI ONER BROWN- BLAND: M. Grantnyre, do
you have questions?
MR. GRANTMYRE: Yeah, very quickly.
Q Where is the wastewater treatnent plant on this
map?
A So this is the pond, and the plant is right
over -- this end of it.
Q Ckay.
MR, GRANTMYRE: What he's showing is the pond
-- the wastewater treatnent plant on this big yellow
place is to the far right, and the pond is noving
| eftward towards the m ddl e of the page.
Q And that is the pond that the sewer effluent is
placed in after it's treated. |Is that correct?
A That's ny under st andi ng.
Q Ckay. Thank you. And is that where the odors
-- you snell the odors near that pond?
A Wll, we snell it where we live, which is
like --

Q Ckay. And where do you live exactly on this?
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A

| have pointed out this is, sir, right here. |

put the circle here, okay, ny address there.

Q

A

Ckay.
So it's right across fromthe pond.
MR. GRANTMYRE: Yeah. He has it -- a circle --

COMM SSI ONER BROMN- BLAND: Do you need to have

hi m mar k what - -

MR. GRANTMYRE: Yeah, he did.
THE WTNESS: | have marked it.
COW SSI ONER BROWN- BLAND: Ckay.
MR. GRANTMYRE: He di d.

COW SSI ONER BROWN- BLAND: That's 2. Is that

-- have M. Pahwa return that.

MR. GRANTMYRE: Ckay.

Ckay.

OCh, thank you. Thank you very mnuch.
Thank you.

COW SSI ONER BROMWN- BLAND: M. Styers, do you

have any questions?

MR. STYERS: No questions.
COMM SSI ONER BROMN- BLAND:  Conmi ssi oner s?
(No response.)
(Wtness excused.)

COWM SSI ONER BROWN- BLAND:  Al'l right,
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1 M. G antnyre.

2 MR. GRANTMYRE: John D Mceli.

3 MR, JOHN DIM CELI: Pretty close.

4 MR, GRANTMYRE: |'mgetting better, maybe.
5 JOHN DI M CELI; Having first been duly affirned,
6 Testified as foll ows:

7 COW SSI ONER BROWN- BLAND: Ckay.

8 DI RECT EXAM NATI ON BY MR GRANTMYRE:

9 Q Coul d you state your nanme and spell your | ast
10 name?

11 A My nane is John DDMceli. That's spelled

12 D-I-MI-CGE-L-I.

13 Q And what is your address?

14 A 43 Bennett Mountain Trace in Briar Chapel.
15 Q Pl ease proceed with your statenent.

16 A Ckay. This is not ny primary statenent.

17 You' ve heard fromny -- okay here on the mc -- you've

18 heard from many peopl e about the problens wth the

19 irrigation water that's being sprayed on the | and and
20 odors and so forth. | just wanted to point out that
21 where ny wife and I live is at least a quarter of a mle

22 fromthe wastewater treatnment plant. And starting in

23 20--- late 2017 into 2018, we started snelling a foul

24 sewer odor around our house to the point where we avoi ded
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goi ng out on our porches. There is an irrigation |ine
that runs along the street al ongside of our house.

We were in touch with Envirolink, which
understand is a -- | believe has been hired by Ad North
State -- about this issue. They were responsive. They
cane out a nunber of tines, put up a device to check
odor. Told us on a nunber of occasions after that that
the probl em had been resolved, but it kept com ng back.

The solution to this problemthat we agreed
upon with Envirolink was that instead of running the
irrigation systemaround 6:00 p.m in the evening, that
they run it in the early norning hours. So the problem
continues, but we don't experience it because it's not
happeni ng while we're awake and trying to use the porches
on our house.

The main thing that | wanted to say is that
when ny wwfe and | were in the area and | ooking for a
home, we went to Briar Chapel. W liked the community.
We heard that Briar Chapel was turning wastewater in --
sewage into gray water for irrigating the conmon areas.
W |liked that idea. W thought that was environnental ly
sound and appropriate. W' d experienced that in other
communi ti es.

What we had not been told -- | don't believe it
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1 was even an issue at the time, to be honest, but we had
2 no i dea that soneday we would be faced with the

3 possibility of a regional sewage treatnent plant being
4 | ocated in our conmunity.

5 In the notice that was mailed to residents of
6 Briar Chapel and Fearrington Village late |ast year, |

7 believe in Novenber, it states:

8 "Chat ham North plans to construct a punp

9 station to punp the Fearrington Vill age

10 wast ewater to the Briar Chapel Wastewater

11 Treatnent Plant. The existing 250 gal | on-per -
12 day Briar Chapel Wastewater Treatnent Pl ant

13 wll be converted into a one mllion gallon-
14 per - day nenbrane bioreactor to serve as a

15 regi onal wastewater treatnent plant to treat
16 the wastewater for the future buil douts of

17 Briar Chapel and Fearrington Village and ot her
18 near by future devel opnents.”

19 Qur greatest concern is that sonetine in the

20 next two or three years after we've placed our house on
21 the market -- and our house, |ike many other people, is
22 an inportant investnment; it's a significant anount of
23 noney that we | ook forward to being able to use to

24 provide for our care as we age -- that sonetine around
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the time that our house is on the market, a real estate
broker suggests to a client that they | ook at sonme hones
in Briar Chapel. And the prospective buyer's response
is, "Ch, you nean that community with the regi onal sewer
treatnment plant? No, thank you. Please show us hones in
anot her community."

Wth synpathies to the residents of Fearrington
Village, we are opposed to this application in any form
or no matter what A d North State Water m ght be able to
do to resolve the irrigation and odor problens.

Qur experience is admttedly a universe of two,
but we know of no regional sewage treatnent plant that is
| ocated within the confines of a residential community,
nor do we believe should there be. Surely, there is a
nore appropriate and equitable solution to the region's
wast ewater treatnent needs than to | ocate and operate a
sewage treatnent plant in the mdst of a residential
community. Thank you.

COW SSI ONER BROMWN- BLAND: Thank you.

(Appl ause.)

COW SSI ONER BROWN- BLAND:  Ladi es and
gentl enmen, | asked you not to do that, and I have -- |'ve
been tolerant of it, but |I'masking you for the |ast

time, please don't clap.
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1 MR. GRANTMYRE: | have --
2 COMM SSI ONER BROAN- BLAND: W have security in

3 here to take care of that, and we don't want to have to

4 do that. It's been a good hearing. Let's keep it that
5 way .

6 MR. GRANTMYRE: | have no further questions.
7 MR. STYERS: No questions.

8 COW SSI ONER BROWN- BLAND: Questions fromthe

9 Comm ssi on?

10 (No response.)
11 THE W TNESS: Thank you.
12 COWMM SSI ONER BROMWN- BLAND:  All right. Thank

13 you, M. D Mceli.

14 (Wtness excused.)

15 MR. GRANTMYRE: Donna --

16 FEMALE SPEAKER:  Sukkar.

17 FEMALE SPEAKER:  Sukkar.

18 MR. GRANTMYRE: 49 Ciffdale Road. You wite

19 beautifully, but I can't read your |ast nanme here.
20 FEMALE SPEAKER:  Sukkar.

21 M5. DONNA SUKKAR:  Ah, that was intended.
22 Sukkar, S-U K-K-A-R

23 MR. GRANTMYRE: Ckay.

24 DONNA SUKKAR; Havi ng first been duly affirned,
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1 Testified as fol |l ows:
2 COMM SSI ONER BROMWN- BLAND:  All right. Thank
3 you.

4 DI RECT EXAM NATI ON BY MR GRANTMYRE:

5 Q WIl you please state your nane and spell your
6 | ast nanme?

7 A Donna Sukkar, S-U K-K-A-R

8 Q And you have a witten statenent that you want
9 to --

10 MR, GRANTMYRE: We woul d ask that this be

11 identified as Sukkar Exhibit 1.

17 through all of them because nost of thenmis a reiteration
18 of what has already been said, but | applaud ny forner
19 resident who just testified, and | want to say it again
20 and again and again, and | want to say it very |oudly:
21 This is of no benefit to Briar Chapel.

22 And |'mnot a | awer, but ny understanding is
23 you cannot get an easenent on Briar Chapel property if

24  you cannot denonstrate that it's a benefit to us. And

12 (Wher eupon, Sukkar Exhibit 1 was

13 mar ked for identification and

14 admtted into evidence.)

15 Q Pl ease proceed with your statenent.

16 A | have four pages here, and I'mnot going to go
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while M. Myers cited four potential benefits, | argue
they're not benefits. That's a quid pro quo.

He states that he's going to upgrade this
system | argue he has to upgrade this system That's
part of the permt between Ad North State Water Conpany
and the North Carolina Environnental Managenent
Comm ssion dated April 7, 2016, which clearly states
t hat :

“In the event that facilities fail to perform

satisfactorily, including the creation of

nui sance conditions” -- | think that's been

pretty clear tonight -- “due to inproper

operation and nai ntenance or failure of the --
utilation (sic) -- "utilization areas to
adequately assimlate the reclainmed water, the
permttee shall take imredi ate corrective
action.”

It's been two years. Don't tell ne that
bringing Fearrington here is to inprove this system
This system nust be inproved. And Briar Chapel does not
want to becone a regional wastewater plant. It wll
affect our property values. This was not disclosed to us
at any tinme when we bought our honmes. It will ruin our

comunity. There's got to be a better solution than
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1 putting it in the mdst of a densely, densely popul at ed
2 residential area that will destroy financially many

3 famlies.

4 | also want to reiterate what Sudhir said

5 earlier, which is in ny closing comments, and that is we,
6 the residents of Briar Chapel, did not realize that the
7 Board of Directors could not represent us until 11:00 on
8 Saturday. They have to represent the association. So we
9 have been scurrying since then to get our testinony

10 together, and we have reached out to |egal counsel.

11 Difficult to do over a weekend and one day. W beg you
12 to give us an opportunity to organize, to seek | egal

13 counsel, because we fully intend to fight this. Thank

14  you very much. Questions?

15 COW SSI ONER BROAN- BLAND: M. Grantnyre?

16 MR. GRANTMYRE: | have no further questions.
17 COW SSI ONER BROWN- BLAND: M. Styers?

18 MR. STYERS: No. No questi ons.

19 COW SSI ONER BROWN- BLAND:  Questions fromthe

20 Conmmi ssi oners?

21 (No response.)

22 COW SSI ONER BROMWN- BLAND:  All right. Thank
23 you, Ms. Sukkar.

24 (Wtness excused.)
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1 MR, GRANTMYRE: Paul Tony -- Tawney.
2 COW SSI ONER BROWN- BLAND:  You know, for a

3 brief nmoment of levity, in lieu of clapping, we' ve

4 | earned that you can -- we can kind of tw nkle.

5 FEMALE SPEAKER:  Twi nkl e.

6 (Laughter.)

7 MR. GRANTMYRE: | can -- that's not the

8 Wl f pack.
9 MALE SPEAKER: | can show ny sailing socks, if

10 anyone --

11 MR, GRANTMYRE: No.
12 MALE SPEAKER: -- likes to.
13 MR GRANTMYRE: This Comm ssi oner, not

14 Wl f packer, so --

15 (Laughter.)
16 PAUL TAVWNEY:; Havi ng first been duly affirned,
17 Testified as foll ows:

18 DI RECT EXAM NATI ON BY MR GRANTMYRE:

19 Q Pl ease state your nane, and spell your [ ast

20 name.

21 A My nane is Paul Tawney. The last nane is

22 T-A-WNE-Y. | live at 132 Treywood Lane in the Boul der

23 Par k section of Briar Chapel.

24 Q Pl ease proceed with your statenent.
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A | have truncated ny witten statenent in order
to -- you can pass one on -- in honor of the
Comm ssioners' time, and | appreciate the opportunity to
be here.
|"min opposition to the proposed transfer of
wast ewat er from Fearrington and expansi on of the vol une

of the wastewater treatnent plant situated in Briar

Chapel .

As a resident of Briar Chapel, | have
experienced the nuisance created by snell, sewer pipe
br eakage, and sinkhol es, as you have heard about. [|’'m

al so a physician and present regarding the broader
concern for the health of the public due to antibiotic
resistance related to wastewater treatnent plants.
There are grow ng concerns that wastewater
effluents are enriched in antibiotics, antibiotic-
resi stant bacteria, and antibiotic-resistant genes, and
thus could serve as a contributing factor to grow ng
rates of antibiotic resistance in human infections.
Today, the evolution of mcrobial pathogens
able to resist antibiotics treatnent is seen as one of
the nost pressing public health crises. CDC s Antibiotic
Resi stance Threats in the United States, 2019 report,

states nore than 2.8 mllion antibiotic-resi stance
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i nfections occur in the United States each year and nore
t han 35,000 people die as a result.

Wastewater treatnent plants are of particul ar
concern as potential, quote, "hotspots" for pronoting the
spread of antibiotic resistance. Existing literature
suggests that the high growth rates and high m crobia
densities that are fundanental to conventional wastewater
treatment design, along with the presence of residual
anti biotics, may represent the perfect stormfor
pronoting horizontal gene transfer, which is the novenent
of genetic information between organisns, and nulti-
anti biotic resistance anong resi dent bacteri a.

From a public health viewpoint, pathogens
carrying resistance genes against nultiple classes of
antibiotics are often referred to as superbugs.

Despite this central role in the antibiotic
resistance crisis, wastewater treatnent plants are
currently not specifically tasked wth the renoval of
antibiotic-resistant genes. As antibiotic usage in the
general populace is difficult to control, wastewater
treatnment plants may provide a pivotal point of
Intervention to curb resistance, evolution, and
transm ssi on.

Regul ati ons concerni ng wastewater quality are
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currently based on chem cal discharge. The application
of advanced wastewater cleaning processes is necessary to
efficiently elimnate mcrobial contam nants. Different
types of wastewater treatnent plants enploy different
ki nds of sewage treatnents that may be able to curb the
enri chment of antibiotic-resistant genes in effluent and
bi osolids to different degrees, but they may not be able
to conpletely renove or significantly reduce the
guantities.

The transport of antibiotic-resistant bacteria
and anti biotic-resistant genes fromthese hotspots of
resi stance can evolve to pristine environnents, and they
occur via a range of vectors: surface water, aerosols,
and ani mal s.

Further research is warranted consi derate of
t he exposure routes, such as aerosol inhalation, skin
contact, incidental ingestion on recreational fields, and
the carriage of pathogens and antibiotic-resistant genes
on irrigated crops.

Only little information exists linking the
presence and abundance of antibiotic-resistant genes to a
human's ri sk of becomng infected wth an antibiotic-
resi stant bacterium upon exposure.

Many di nensi ons of environnental antibiotic
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1 pollution and resistance are still unknown and require

2 further research. It is inperative to support research
3 to address critical know edge gaps regardi ng sustainabl e
4 wat er systens and antibiotic resistance so that inforned
5 deci si ons can be nmade.

6 Currently, no policies are in place

7 specifically addressing the problens of antibiotic and

8 anti biotic-resistant gene pollution of wastewater

9 treatnment plants. As current wastewater treatnent plant
10 desi gn does not specifically consider the renoval of

11 antibiotics, antibiotic-resistant bacteria, or

12 anti biotic-resistant genes, policies need to be ained at
13 amendi ng these technol ogies in establishing acceptable
14 | oads of antibiotic-resistant genes and guidelines in

15 ef fl uents and bi osoli ds.

16 COW SSI ONER BROWN- BLAND:  Dr. Tawney, are you
17 about at the end there?

18 THE WTNESS: | am Thank you

19 M5. KATHERI NE TAWNEY: Do you want to hand
20 Exhibit 17

21 THE WTNESS: | wll.

22 A The current wastewater treatmnment system nanaged

23 by AOd North State presents a nui sance. Before

24 consi deration of expansion, the safe operation of the
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current processes should be ensured. To address this

mul ti-sectoral issue of antibiotic pollution, it is often
framed within the One Health nodel, which is an
international nodel to try and manage this process.

Evol ution of these standards is inperative
going forward. A transparent coll aborative approach
conbi ni ng research, technol ogy, and policy generation
shoul d generate nodel systens for safe and effective
managenent of wastewater, including antibiotic resistance
for the safety of plant workers, neighbors, and citizens
downstream  Thank you.

COW SSI ONER BROWN- BLAND: Thank you.

M. Gantnyre, any questions?

MR, GRANTMYRE: We would ask that -- no
guestions, but | would ask that that be identified as
Tawney Exhibit 1.

COW SSI ONER BROMWN- BLAND: It wll be so
i dentified.

(Wher eupon, Tawney Exhibit 1 was
mar ked for identification and
admtted into evidence.)

COW SSI ONER BROAN- BLAND: Just a nonent ago
with Ms. Sukkar, her exhibit was identified as Sukkar

Exhi bit 1.
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1 COURT REPORTER  Yes, ma'am
2 MR. GRANTMYRE: | have no questions.
3 COW SSI ONER BROWN- BLAND: M. Styers?
4 MR STYERS: Just one or two.
5 CROSS EXAM NATI ON BY MR, STYERS:
6 Q M. Tawney, do you have any test results data
7 or analysis of the wastewater treatnent plant effluent at
8 Briar Chapel ?
9 A No, | do not.
10 MR. STYERS: No further questions.
11 COW SSI ONER BROMN- BLAND:  All right. Any
12 questions fromthe Conm ssion?
13 (No response.)
14 COW SSI ONER BROMWN- BLAND:  All right. Thank
15 you, Dr. Tawney.
16 (Wtness excused.)
17 MR. GRANTMYRE: Kat hy Tawney.
18 KATHERI NE TAWNEY; Having first been duly affirned,
19 Testified as foll ows:
20 COW SSI ONER BROAN- BLAND:  All right.
21 M. Gantnyre?
22 DI RECT EXAM NATI ON BY MR GRANTMYRE:
23 Q Pl ease state your nane. Don't spell it; we've
24 al ready got it.
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1 A Kat herine Tawney. | live at 132 Treywood Lane,
2 Chapel HIl, Briar Chapel.

3 Q Pl ease proceed with your statenent.

4 A Ckay. Please give ne five mnutes, okay? |

5 have a lot to tal k about.

6 First, I want to follow up with nmy husband's
7 talk. He tal ked about sonething that was very unusual,
8 and | guarantee if you do a Med -- PubMed search right
9 now, put in antibiotic resistance and reclai ned water,
10 you wll see hundreds since 2020. And one of the ones he
11 gave you is a review article that canme out this nonth,
12 and this is one -- it's about ecol ogy and public policy
13 related to it.

14 In this article, one of the things they state
15 Is -- let me step back. You heard that the Center for
16 Di sease Control reported how nmany people die from

17 antibiotic-resistant infections. WlIl, what they found
18 Is that's a doubling of since 2013. So the NIH and the

19 CDC, they are really worried, Wrldw de Wrld Health

20 Organi zation, so | inplore you to do a search on that.
21 Another thing | want to address is the issue of
22 snmell. You' ve heard about that a lot, and I know

23 M. Mers has a part in his testinony that he states

24 they' Il put covers on, that they have got this whole

OFFICIAL COPY

Jan 21 2020

North Carolina Utilities Commission



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North  Page: 142

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

pl an.

Wll, I want to tell you, this snell is a | ot
due to the irrigation, and you can put a cover on that
plant, and it's not going to do a thing. And now | have
sone other irrigation issues to tell you about and
sonething I'I1 hand in.

| have done extensive photograph studies on
irrigation sinkholes in our neighborhood. The damage
t hat happened is because of chronic water |eaks, |
bel i eve, over tinme. | have evidence of that in a witten
statenment from our previous honeowners associ ation. They
correspond in this case wwth a woman by email. And | can
get her to cone if you want to call her, if you're --
sure. This was an official who stated that there was
broken irrigation in her backyard. It was for a year and
a half it took themto conplete the project to fix it.

But in the email, they say there was a sinkhole
created by broken irrigation. They fixed it, supposedly,
but it's -- okay, let nme tell you, that was 2017 when she
wote that. That sinkhole started in 2016. So then --
nowit's still leaking. And if you |ook at the
phot ogr aphs, and what |'ve done in this presentation is
|'"ve detailed the slide show You can copy and paste the

information and | ook at it, and maybe you can't, but it's
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detailed. As far as the depth of the sinkholes, there
are sone that are five feet deep, four feet wde. | have
vi deot ape attached to this where | took ny cell phone in
there. One of the little flags was an irrigation flag,
so | know that sonebody fromthe conpany was | ooki ng, but
they never fixed it. W've had years of sinkholes in
this hill.

Now, the water (sic) is saturated. So what
happens is those irrigation sink -- they call themvalve
boxes. They're like 12 feet deep -- 12 inches deep and
12 inches wde and 17 inches long. They are full of
water. And because the land is so saturated, they can't
-- they can't leach out. That is a vector for
anti biotic-resistant genones, bacteria, snell, insects.
You' ve heard a | ot of people tal k about those today. But
one big thing, and a final thing -- is it a final thing?
['"'mgoing to make it up.

Afinal thing is related to this concern about
the sanity (ph.) -- the bacteria. | want you to know
that there's a new instrunent that got funded | ast week.
It's the NIH, Infectious D sease, funded Phase Genom cs
or Phase Genonme $1.5 nmillion to nake a device to neasure
the antibiotic-resistant genones in a sinple, inexpensive

matter -- manner.
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That tells you that we are going to be way
behi nd the scenes if we develop this plant now W need
to wait a few years, if we make it at all, and I'm
against it. But if we do, we need to nmake -- we need to
get with the tines. W need to take advantage of the
Gllings Institute, the Nicholas Insti--- the fol ks at
the Public Health that are studying this, and you'll see
in the |ast two years there were -- there were synposi uns
on this topic, what I'mtal king about, antibiotic
resi stance and wastewater treatnent plants.

And that's it. This contains links to photos.
It contains email that confirnms that there was, indeed, a
hol e that was caused by irrigation.

And al so one that | thought was particularly
interesting is there's a picture of a hole that was there
for nonths. It caused a big hole in the road. They put
up a cone to stop it. And | just happened to take a
picture of it to report it, and | realized that the water
was com ng out of the grass and going into the storm
drain. And | learned in all this research |I've been
doing that that's actually a violation, so there's a
docunent of that in this if you can | ook at the pictures.

Anyway, thank you very nuch. Any questions?

MR. GRANTMYRE: | have no questions, but |
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2 Exhi bit 1 because | don't want a conflict wth her
3 husband' s.

4 THE W TNESS: There you go.

5 COW SSI ONER BROMWN- BLAND: It wll be so

6 identified.

7 (Wher eupon, Kat herine Tawney Exhi bit
8 1 was marked for identification and
9 admtted into evidence.)

10 THE W TNESS: Any questions?

11 COW SSI ONER BROMWN- BLAND: Any questi ons,

12 M. Styers?
13 MR. STYERS: | just have one sane question to
14 ask her.

15 CRCSS EXAM NATI ON BY MR STYERS:

17 results of the effluent at the wastewater treatnment

18 pl ant ?
19 A No. Well, no, because it's kind of obvious
20 they're devel oping the tool now But if you do, like |

21 said, put in those two terns, antibiotic resistance and

22 waste -- reclainmed water, you're going to find out that
23 this is in our near future. And that's all | can say.
24 It wll be neasured soneday.

1 would ask that this exhibit be identified as Kathy Tawney

16 Q Do you have any data or analysis of the testing
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1 MR. STYERS: No further questions.
2 (Wtness excused.)
3 COW SSI ONER BROAN- BLAND: M. Grantnyre --
4 MR GRANTMYRE: Canille --
5 COW SSI ONER BROMN- BLAND:  -- next one?
6 MR, GRANTMYRE: Camlle Stark.
7 M5. CAM LLE STARK: [I'mgoing to pass. | would
8 just like to make a comment, if that's --
9 COW SSI ONER BROAN- BLAND:  Just a mnute. Hold
10 on just a mnute. Let ne get that --
11 M5. CAM LLE STARK: Ckay.
12 COWMM SSI ONER BROMN- BLAND:  -- commrent af fi r ned.
13 CAM LLE STARK; Havi ng first been duly affirned,
14 Testified as foll ows:
15 COW SSI ONER BROAN- BLAND:  All right.
16 THE WTNESS: Ckay. I'mgoing to pass
17 because --
18 COW SSI ONER BROAN- BLAND: M. Grantmnyre?
19 DI RECT EXAM NATI ON BY MR GRANTMYRE:
20 Q Pl ease state your nane and address.
21 A Cam|le Stark, 132 Cardinal Ri dge Road, Briar
22 Chapel .
23 Q Pl ease proceed with your statenent.
24 A Thank you. At this point | think everything
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has been covered that | had in ny notes to bring up, and
| agree wth all of ny neighbors of all of these issues,
and that they have not been dealt with properly. And we
shoul d not be expandi ng anyt hi ng or changi ng ownership.

And | do have one question, and |I know we can't
ask questions here, but just sonething to note, that al
of these conpanies are owned by the sane people. They're
all involved, so | don't understand how we're being told
that we're going to have all -- that they are going to
have all this extra know edge -- in their own notes in
your paperwork with -- by nerging these cust--- by
selling this conpany over fromQdd North Gate (sic) to
A d North Gate Chat ham

It's the sane people. It's the sane president.
It's the sanme -- the vice president is going to be
sonebody who was on the board of the other conpany. So
where is all this extra know edge? And ny research
showed that Integra Water was founded by John MDonal d
who is the Vice President of A d Chatham

So all these people -- it's the sane people
doing the sane thing. W're not getting anywhere. W're
going to be in the sane ness we've been in. Qur problens
need to be addressed and enforced, and they need to pay

up and take care of what they're being paid to take care
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of .  Thank you.

MR. GRANTMYRE: | have no questions.

COW SSI ONER BROMWN- BLAND: Thank you.

MR. STYERS: No questions.

COW SSI ONER BROAN- BLAND:  All right.

M. Gantnyre?

MR. GRANTMYRE: Anthony Little.

MR. ANTHONY LITTLE: | have five copies of
that. It's testinony. And this is one copy of
attachnents that are referred to in ny testinony.
ANTHONY LI TTLE; Having first been duly affirned,

Testified as foll ows:

COW SSI ONER BROWN- BLAND: Ckay.

DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q Pl ease state your nane and address.
A Anthony W Little, 219 Dark Forest Drive, Briar
Chapel .
MR, GRANTMYRE: | would ask that this one that

he has five copies of that starts with "My nane is

Anthony W Little" be identified as Little Exhibit 1.

COWM SSI ONER BROMWN- BLAND: It shall be so
i dentified.
(Whereupon, Little Exhibit 1 was

mar ked for identification and
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admtted into evidence.)
MR. GRANTMYRE: And the other one that he says
it refers to being Fitch Creations, Fearrington Vill age,
be identified as Little Exhibit 2.

COW SSI ONER BROAWN- BLAND: It shall be so

i dentified.
(Whereupon, Little Exhibit 2 was
mar ked for identification and
admtted into evidence.)
Q Pl ease proceed with your statenent.
A Thank you. Good evening. | amspeaking to

oppose the transfer application being proposed to you in
this docket. This neeting is the first opportunity
residents of Briar Chapel have ever had to testify about
the connection of Fearrington Village wastewater to Briar
Chapel, first tine.

There is an ongoing pattern of Ad North State
Wat er Conpany sayi ng one thing, but doing sonething
different, and communicating to all BC residents only
after a crisis. dd North State has never treated the
Briar Chapel residents in what will soon be 2,000
househol ds as custoners.

Novenber 8th, 2017, Briar Chapel residents

notified by dd North State of the Fearrington Vill age
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I nt erconnection, 34 days after Fearrington Vill age
residents were notified. Piping to be installed al ong
Andrews Store Road outside the Briar Chapel comunity.
That was in the notification.

May 3rd, 2017, residents notified by the Briar
Chapel Community Association that the Fearrington Vill age
pipeline will now go through the nei ghborhoods, w thout
cutting or closing any roads. On the sane day, however,
A d North State Water Conpany contractor put a skid
steer/Brushmaster through the Briar Chapel woods west of
Catula Run wthout notice, w thout warning, wthout
signs, wthout barriers to protect the residents and
children walking on trails in those woods.

On May 7th, 2017, an update by the Briar Chapel
Community Association infornmed BC residents that A d
North State representatives would be at the BC O ubhouse
May 9th at 6:00 p.m to answer questions about the
proj ect.

Decenber 17th, 2018, Briar Chapel announces Ad
North State contractor plans to cut the BC Parkway --
Briar Chapel Parkway for new pipeline and close it for a
week. After the Briar Chapel -- after a Briar Chapel
resident alarm the Od North State Water contractor

began boring under BC Parkway on January 8th, 20109.
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April through October 2019, Briar Chapel
residents were in an uproar over roughshod pipeline
construction along the easenent, excessive spray
irrigation odor, and thousands of gallons of raw sewage
spills and overfl ows.

Septenber 11th, 2019, a resident-initiated
public neeting of Briar Chapel residents with the
NCDEQ DWR was held at Whods Charter. At this end -- the
end of that neeting, a resident of H Il Creek Boul evard
stood up in the back of the room shaking with anger and
barely hol ding back sobs, and cried out for help. His
famly was continuing to live with week after week of
human waste running down the street in front of his hone.
He may be at this neeting. | don't know. But | won't
gi ve you his nane.

Sept enber 25th, 2019, a notice to B -- to Briar
Chapel of resident-requested neeting wwith O d North State
Wat er Conpany to discuss odors, spills, overflows, and
project status. Two Town Hall neetings schedul ed for
Septenber 30th and October 4th at the clubhouse.

During the Cctober 4th Town Hall, instead of
commtting to mtigate odors as a nui sance permt
violation, Od North State continued to repeat their

previ ous statenments that the odor cones froma naturally
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occurring process.

Decenber 4th, 2019, a grossly m sl eadi ng
testinmony to the North Carolina Uility Conm ssion by
M ke Myers for this docket:

Question:

“Have you discussed this project with the

Custoners of Briar Chapel and Fearrington

Village?”

Answer :

“Yes. We have held nunerous informationa

nmeetings on this transfer and project dating

back to 2017.”

May 9th, 2017, a neeting that was a no-agenda
cri si s-managenent conmmuni cation effort by Add North State
Wat er Conpany representatives to be available at the BC
Cl ubhouse to answer project questions. That's not an
informational. That's just reacting to the crisis.

Septenber 30th and Cctober 4th, 2019, the two
Town Hal |l neetings were no-agenda neetings requested by
Briar Chapel residents to address the Briar Chapel
residents' uproar over raw sewage spills and odor.

O her than private business neetings wth
Newl and and the board, the HOA board, all the other

neetings were initiated by three residents who were
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1 pursuing Ad North State accountability for spills, or
2 requesting A d North State comunication to Briar Chapel
3 residents in the mdst of one crisis after another.

4 These neetings were never open to additional BC

5 resi dents.

6 Cct ober 22nd, 2019, M ke Myers' witten

8 "The use of the word 'excessive' is not an accurate

9 description,” close quote, of odors com ng from BC

11 and distribution systens.

12 | hope the Uilities Conm ssion has heard

13 toni ght from BC residents how they have had to endure
14 excessi ve odor and thousands of gallons of human waste

15 flow ng around them

18 to property value if Od North State is allowed to

19 conplete this transfer.

20 Pl ease deny this transfer application.

21 COW SSI ONER BROMWN- BLAND:  All right. Thank
22 you, M. Little. Any questions, M. Gantnyre?

23 MR. GRANTMYRE: | have no ot her questi ons.

24 COWMWM SSI ONER BROMN- BLAND: M. Styers?

7 response to Notice of Violation NOV-2019-PC 0658: CQuote,

10 \Wastewater Treatnent Plant, reclained water storage pond,

16 Qur experience in Briar Chapel predicts a four-

17 fold increase in the quality-of-life problens and threats
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MR. STYERS: No questions.
COWM SSI ONER BROWN- BLAND: Al right. Any
guestions fromthe Conm ssion?
(No response.)

COW SSI ONER BROWN- BLAND:  Al'l right. Thank

you.
(Wtness excused.)
MR, GRANTMYRE: Ann Ml lin.

ANN MULLI N, Having first been duly affirned,

Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q And pl ease state your nane and address.
A My nane is Ann Mullin. M husband Patrick and

I own and reside 132 AOd Piednont Crcle.

Q Pl ease proceed with your statenent.
A Thank you. M neighbors have el uci dated nost
of what | had to say, but | still conme down to sonething

that's very inportant to all of us on A d Piednont

Crcle. W received the brunt of the intrusion when they

installed the sewer line. O, well, they kind of
installed the sewer line. |It's only been 28 nonths -- or
23 nonths, |I'msorry.

One of the -- we asked -- we went into -- as an
organi zation, as a group of -- of neighbors and we net
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wth Od North State representatives Carr MLanb, Chuck
Donnel |, and we asked for two things, revegetate the
green space that you fol ks destroyed and to warranty the
trees. The trees have not been nentioned, and | think
they need to be nentioned.

This sewer line was cut through an
environnmentally sensitive area. W have trees that are
80 feet, 90 feet, 100 feet tall back there. The crowns
of the trees go way over the sewer line. They're cutting
the roots. Those trees are not going to survive for nore
than three years, so we asked themto warranty the trees.
We actually worked with an arborist, identified 14 trees
that we wanted themto warranty so that if they started

to die, they would take them down so that it wouldn't

conme down on our houses, it wouldn't kill our kids, it
woul dn't kill us, it wouldn't destroy us.

And they -- we cane to an agreenent about this.
We actually cane to an agreenent about this, and | just

want you to understand that Od North State offered us
$40, 000 that they would pay to the HOA, and the HOA woul d
deci de what part would go to the trees and what part
woul d go to the vegetation. And all they asked for in
return was that if you're -- if you benefitted fromthis,

that you would -- in return, all residents who received
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said benefit would have to sign a, quote,

“Nondi sparagenent Agreenent regarding the installation
project." In other words, should we ever cone to a
Uility Conm ssion hearing or sone other kind of hearing,
we woul d not be allowed to speak the truth about the
probl ens we encountered through this whol e thing.

To nme, it sounds like a bribe, but, you know,
I"mjust kind of asking that question. |[|'mnot an
attorney. It is, though, nopot because our residents, our
nei ghbors would not sign. They would not agree to this
ki nd of requirenent.

In summary, the sewer installation project that
was goi ng to take four nonths because it had to be done
conpletely and qui ckly because Fearrington was in so much
trouble is now nearing 23 nonths and is not yet conplete.

Despite reassurances of repairs to operating
probl ens in the broader comunity, problens continue to
di srupt the right of Briar Chapel residents to enjoy the
benefits of their community. O d North State has
denonstrated an astoni shingly bad record of operations
and construction. Their past neglect of operations and
their current failure to neet promsed tinelines, by a
whol e bunch, and quality of installation of the sewer

| i ne warns us about prospects for their future
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performance in quadrupling the wastewater treatnent
pl ant .
The evidence indicates that you must deny this
request. So thank you.
Q Thank you.
MR, GRANTMYRE: | have no further questions.
MR. STYERS: No questions, either.
THE WTNESS: Thank you.
EXAM NATI ON BY COWM SSI ONER BROAN- BLAND:
Q Ms. Mullin, just one quick one.
A Yes.
Q Do you have any docunentation with regard to

the agreenent that you said --

A Yes.
Q -- included a di sparagenent --
A Yes. | have this email from Carr MLanb to all

of us on the commttee dated May 30th at 5:20 p. m
MR, GRANTMYRE: We would ask that this be --
Q Are you submtting that?

MR, GRANTMYRE: -- identified as Mullin Exhibit

COW SSI ONER BROAWN- BLAND: It will be --
COURT REPORTER:  Spell that?

MR, GRANTMYRE: M U-L-L-I-N.
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1 COWM SSI ONER BROWN- BLAND: It will be

2 identified as Mullin Exhibit 1.

3 (Whereupon, Mullin Exhibit 1 was

4 mar ked for identification and

5 admtted into evidence.)

6 THE W TNESS: Thank you.

7 COW SSI ONER BROAWN- BLAND: Thank you.

8 (Wtness excused.)

9 MR. GRANTMYRE: The next speaker is Hamman
10 Hasan. It says "Call ne last." Do you still want to be
11 | ast ?

12 MR, HAMVAM HASAN:. Yes, sir.

13 MR. GRANTMYRE: Except you're not |ast.

14 MR. HAMVAM HASAN: GCh. Can | go now?

15 MR. GRANTMYRE: Yeah. You can go now.

16 (Laughter.)

17 MR. HAMVAM HASAN: |1'Ill make sure that you

18 don't go tonight without at |east one mllennial getting

19 to testify today.

20 FEMALE SPEAKER.  There you go.

21 HAMVAM HASAN; Havi ng first been duly affirned,
22 Testified as foll ows:

23 COW SSI ONER BROAN- BLAND:  All right.

24 DI RECT EXAM NATI ON BY MR GRANTMYRE:
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1 Q Pl ease state your nane, and spell your | ast
2 nane.
3 A My nane i s Hanmmam Hasan. Last nane is spelled
4 HAS-AN
5 Q And what is your address?
6 A |"'mthe owner, and we reside in the 440 Beacon
7 Ri dge Boul evard.
8 Q Pl ease proceed with your statenent.
9 A And | have 17 copies --
10 Q Ckay.
11 A -- for you all.
12 Q Thank you.
13 MR, GRANTMYRE: We woul d ask that this be
14 identified as -- as Hazan (sic) --
15 THE W TNESS: Hasan.
16 MR. GRANTMYRE: -- Hasan Exhibit 1.
17 COW SSI ONER BROMWN- BLAND:  All right. It wll
18 be so identified.
19 (Wher eupon, Hasan Exhibit 1 was
20 mar ked for identification and
21 admtted into evidence.)
22 A Can | proceed?
23 Q Pl ease proceed with your statenent.
24 Al right. So like the other honmeowners in
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Briar Chapel, we need the North Carolina Utilities
Comm ssion to i medi ately di sapprove the proposal
submtted by Add State Water Conpany, also known as
ONSWC, to send any sewage from Fearrington to the sewage
treatnment plant in Briar Chapel.

The conpanies, Od North State Water Conpany,
ONSWC, and their subcontractor, Envirolink, have been
consistently negligent and have shown they are
I nconpetent to manage a sewage treatnent plant at the
exi sting capacity that only serves Briar Chapel
residents, and their sewage m smanagenent violations are
expected to increase if you allow themto bring any
sewage into Briar Chapel from any other community.

In a recent letter of violation from Chat ham
County to ONSWC, Chat ham County asserted that these
violations were willfully coomtted. The m snmanagenent
and i nconpetence of ONSWC and Envirolink have created
maj or nui sance, as well as a risk of danger and harmto
the residents of Briar Chapel that have suffered from
many -- fromthe many ONSWC sewage m smanagenent
violations that include the violations |isted bel ow

Allowing ONSWC to increase its capacity to
bring in sewage from Fearrington or any other outside

community woul d increase these sewage problens in Briar
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Chapel in both frequency and magni t ude.

The ONSWC sewer m snmanagenent violations in
Briar Chapel have included the violations |isted bel ow,
along with many other violations. So I'mgoing to start
listing those violations.

Bri ar Chapel sewage |ines that are owned by
ONSWC have spilled about 23,000 gallons of raw, untreated
sewage fromJuly 2017 to October 2019. This includes
I nci dents of sewage spilling on the [ awns of honeowner
property where children play.

According to records fromthe North Carolina
Departnent of Environnmental Quality, DEQ the comunity
has | ogged 14 separate sanitary sewer overflows during
that sane tine frane. Nine overflows occurred from
January 2019 to Cct ober 20109.

As of this date, ONSWC has failed to
effectively manage, maintain, and operate the subject
collection -- subject collection system

The majority of the causes reported for the
over -- for the overflows were pipe failures in the
community, with a majority of these spills finding their
way to Pokeberry Creek, a tributary for the Haw Ri ver.
The sewer lines are owned by A d State -- by Ad North

State Water Conpany and nai ntai ned by Envirolink.
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DEQ has sent two letters of violation to Ad
North State Water Conpany. The first, on Cctober 30t h,
2017, was for a pipe failure on Hillcreek Boul evard. The
second letter of violation was sent in August for these
three separate incidents.

An ONSWC sewer pipe failure in Briar Chapel on
April 18th, 2019, at the punp station | ocated on G eat
Ri dge Par kway.

Anot her ONSWC sewer pipe failure occurred on
June 5th, 2019, at 480 Beacon Ri dge Boul evard.

Anot her ONSWC sewer pipe failure occurred on
June 1l1lth, 2019, at a |lift station on Geat R dge
Par kway .

The spills have resulted in 4,000 gall ons of
raw sewage seeping out of lines, joining nore than 10, 000
gallons spilled into area in recent nonths, according to
DEQ.

According to Christy Sinmons, Public
Information Oficer for North Carolina DEQ these spills
appear to be caused by pipe failures and construction
equi pment. The violation letters --

COW SSI ONER BROWN- BLAND: M. Hasan - -

THE W TNESS: Yeah

COMM SSI ONER BROAN- BLAND:  -- you're reading
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t hrough your exhibit, Hasan 1 --

THE W TNESS: Yeah.

COMM SSI ONER BROAN- BLAND: -- which we have
recei ved.

THE W TNESS: Ckay.

COMM SSI ONER BROMN- BLAND:  So we' Il see it, and
| promse you we'll read it.

THE WTNESS: All right.

COW SSI ONER BROMWN- BLAND:  But if you'd like to
summari ze or make a --

THE W TNESS: Ckay.

COWM SSI ONER BROMN- BLAND:  -- summary poi nt?

A So in summary, this conpany has proven to be
I nconpetent, okay, and they're unable to manage the
exi sting capacity. Quadrupling their capacity would only
guadruple the problens, to say the |least. They haven't
shown conpetence. They've been changing their -- the
name of their conpany. The sane individuals stay the
sane. They need to be held accountabl e.

And we have full confidence in the Comm ssion
that they wll be held accountable and that they will not
be all owed to expand the existing sewage plant to bring
in any sewage from any other community. And if they do

decide to build a consolidated plant, it really needs to
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be mles away fromthe nearest hone, just judging based
on their inconpetent history.

And then there's also a paragraph at the end
about their history in Bailey, North Carolina, how they
wer e kicked out of that city, and the comm ssioner in
that city ulti--- or that town ended their contract
because of their inability to nmeet contract requirenents
and the State deadlines. And for that reason, they were
cut out of their own hone territory in Bailey, North
Car ol i na.

COWM SSI ONER BROWN- BLAND:  Thank you.  Any
questions, M. Gantnyre?

MR. GRANTMYRE: | have no further questions.

COW SSI ONER BROWN- BLAND:  Questi ons,

M. Styers?

MR. STYERS: No questions.

COW SSI ONER BROWN- BLAND: Questions fromthe
Conmi ssi on?

(No response.)

COWMM SSI ONER BROMN- BLAND:  All right. Thank
you, M. Hasan.

(Wtness excused.)

MR, GRANTMYRE: John M es.

JOHN M LES; Having first been duly affirned,
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Testified as foll ows:
COWMM SSI ONER BROMWN- BLAND:  All right.

DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q Pl ease state your nane and address.

A It's John Mles, 460 Granite MII Boul evard,
Chapel Hill, and I'm part of Briar Chapel.

Q Pl ease proceed with your statenent.

A Everything's been covered already by all the

residents. What | do want to say is |I've been in
construction for 20 years. \Wen the econony dropped, |
| ost everything. | had to regroup; go back to school.
Worked for 80 hours a week, did ny homework, found a
nei ghborhood to get ny famly safe; lovely community.

Did ny research. Briar Chapel sewer system was
desi gned for our nei ghborhood and the imredi ate
surroundi ng area by the devel oper. \What you're asking ne
is now all ny research waved away and they're assum ng
that | have no property loss. So now you're telling ne
|'"ve just lost ny investnent that | worked 80 hours for
ei ght years and they're saying naybe no property loss. |
find that very hard to believe.

| ncapabl e, four tinmes over, four tines the
| eaks if they quadruple. |If you pass this, basically

what you're saying is the 2,000 honeowners -- you said
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1,600. It's projected to be 2,200. Lowest property of
t he house, 250, tines that. $600 million our subdivision
Is contributing to Chat ham County.

| have not hing el se.

COW SSI ONER BROMWN- BLAND: Thank you.

A Don't take ny future. Don't take ny son's

future.

COWMM SSI ONER BROMN- BLAND:  Hol d on just a
noment. Any questions, M. Gantnyre?

MR. GRANTMYRE: | have no questions.

COWM SSI ONER BROAN- BLAND:  Any questions?

MR. STYERS: | have no questions.

COWMM SSI ONER BROAN- BLAND: Any questions from
Conm ssi oners?

(No response.)

COMM SSI ONER BROAN- BLAND:  All right. Thank

you, M. M es.
(Wtness excused.)

MR. GRANTMYRE: Caroline Healy. Up next wl|l
be Kevin Ally.
CAROLI NE HEALY; Having first been duly affirned,

Testified as foll ows:

DI RECT EXAM NATI ON BY MR GRANTMYRE:

Q Pl ease state your nane and spell your | ast
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1  nane.

2 A Caroline Healy, H E-A-L-Y.

3 Q And what is your address?

4 A 312 A d Piednont Crcle, Briar Chapel.

5 Q Pl ease proceed with your statenent.

6 A Thank you. Mbst of which | have to say this
7 eveni ng has al ready been covered. However, | believe
8 it's extrenely inportant to make a statenent to the

9 Conmi ssi oners this evening.

10 For the purpose of this hearing, the facts and
11 i nformation have al ready been provided in the

12 testinonies, are available in public record, and speak
13 for thensel ves.

14 add North State Water Conpany and its

15 affiliates have proven thensel ves i ncapabl e of operating
16 a professional, safe, and environnentally sound water --
17 wast ewat er treatnent plant regardl ess of who the parent
18 conpany is, apparently Integra, according to Ad North
19 State Water -- Water Conpany's application. Mintenance
20 and operation of the plant wll remain under the sane

21  conpany.

22 | would like to refer specifically to M ke

23 Myers' direct testinony which is online. In it he refers

24 to the intent to include treatnent of sewage from nearby
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1 devel opnents and that several neetings were heard -- were
2 held to discuss these plans with Briar Chapel honeowners.
3 This is sinply not the case.

4 add North State Water Conpany di d nake

5 thensel ves avail able to honmeowners -- honmeowners on three
6 occasions. This has already been referenced here this

7 eveni ng. One was damage control after our nei ghborhood
8 was bul | dozed to make way for the easenent. That was in
9 May 2018.

10 Two further neetings were held nore recently.
11 There was no reference to the fact that the expansion of
12 the wastewater treatnent plant would include nearby

13 devel opnents. There was reference to future devel opnent,
14 but we were led to believe that that was within Briar

15 Chapel .

16 | would like to nake reference to what | have
17 noted this evening is M. Styers' repeated queries over
18 the Departnent of Environnmental Quality's -- excuse ne --
19 enforcenent of the plant. | know that Od North State
20 has been fined $1,500 for a spill of 23,000 gall ons of

21 untreated sewage. We, as honeowners, we live this every
22 day. These reports are self-reported. These spills are
23 self-reported. W cannot rely on Ad North State.

24  They're just untrustworthy. | know this from experience.
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We know this from experience.

' masking you, do not trust -- M. Mers has
even corrected his position within Od North State. He
has corrected his position fromPresident of Od North
State Water Conpany to Menber of A d North State Water
Conpany. Is it one or is it the other?

Much of the deterioration in our neighborhood
I's due to overcl earance on the easenent and | ack of
over si ght.

"' m aski ng you, the Conmm ssioners, to please do
not allow the expansion. W do not need Briar Chapel to
be a regional treatnent plant. Thank you.

COWMM SSI ONER BROMN- BLAND: Thank you. Are
there any questions?

MR. GRANTMYRE: No further questions.

THE W TNESS: Excuse ne. |'msorry.

COW SSI ONER BROWN- BLAND: M. Styers?

MR. STYERS: No questions.

COMM SSI ONER BROAN- BLAND:  Any questions?

(No response.)

THE WTNESS: No questions. Thank you.

COW SSI ONER BROAWN- BLAND:  All right.

MR, GRANTMYRE: Kevin --

COWM SSI ONER BROWN- BLAND:  Thank you,
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1 Ms. Healy.

2 (Wtness excused.)

3 MR. GRANTMYRE: Kevin Ally (sic).

4 MR. KEVI N ALBY: Al by.

5 MR GRANTMYRE: Alby. GCkay. The "b" is a
6 littl e hidden.

7 MR. KEVIN ALBY: Yeah. |[|'ve got terrible

8 handw i ting.

9 MR, GRANTMYRE: Ckay.

10 MR. KEVIN ALBY: And it's |ate.

11 KEVI N ALBY; Havi ng first been duly affirned,
12 Testified as foll ows:

13 COW SSI ONER BROAN- BLAND:  All right.

14 DI RECT EXAM NATI ON BY MR GRANTMYRE:

15 Q Pl ease spell your |ast nane.

16 A Kevin. Last nanme Al by, A-L-B-Y.

17 Q And what is your address?

18 A | live at 192 Log Bridge Road. That is in

19 Bri ar Chapel .

20 Q Pl ease proceed with your statenent.

22 of amle to the southwest of the treatnent facility.
23 amfortunate in that ny encounters with the odors at ny

24 househol d depend on the winds, and inny -- | amin a

21 A Thank you. So | live approximtely one-quarter
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good wind direction in that we don't frequently have
odors at our hone, but we do occasionally.

But | do want to provide the council kind of a
snapshot into a day-to-day and the day-to-day encounters
that | have. So | -- you know, if | go out in the
norning and | go for a run, because of where | |ive, |
frequently run around the facility. So depending on
which side of the facility I"mon, pretty nuch every
single day, especially in the sumer when it's warner, |
can detect the odors of the facility.

But it's nore than just the odors of the
facility. It's the odors associated with the irrigation
whi ch perneate throughout the comunity.

Pretty nmuch |ike clockwork during the sunmer
when there's irrigation, | cone hone between 5:00 and
5:30. | cone down Briar Chapel Parkway. You have the
nice w nding road down Briar Chapel Parkway. You cross
the bridge, you hit the residential section, and you are
hit with the odor of sewage. |It's because the sprinklers
were just on at around 5:00 every single day.

In terms of oversaturation, Ms. Drake nentioned
things in Geat Meadow Park. | have a two-year-old son.
We run around in the park. | end up in the park. It's a

sunmer day. W had a very dry summer. There was an
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event near the pavilion where it was 10:00 in the
norning, it had been dry all sumrer, and |I'm standing in
an inch of water. M son, ny two-year-old son, stood in
that inch of water. That's essentially reclained sewage
that we don't know how it's being treated because it's
being held in retention ponds that if you | ook at Google
Maps are all green.

These are the concerns that we have as
residents in this community, and we beg the Conmmission to
not allow A d North State to proceed until they can fix
the problens that they have now. Thank you.

MR. GRANTMYRE: | have a follow up question.

THE W TNESS: Yes.

Q WIl you please explain to the Conm ssi on what
you nean by retention ponds?

A So if you |l ook around -- you know, if you take
Googl e Maps, there are a nunber of retention ponds where
nmy understanding is the water is treated and then it's
held before it's then dispersed in the irrigation system
And if you | ook at Google Maps, you see pretty nuch al
of the areas that are -- where you can see standi ng water
are all green. And those that aren't green on Google
Maps because they're an older image, if you drive by them

today, like the one along A d -- al ong Boul der Poi nt
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Drive, it's green.

Q Now, do you snell odors around the retention
pond?

A It depends. It really depend -- right now, not
as much. It's cooler out. During the summer, we'll --
you know, we'll see.

Q But you say you do snell odors if you ride by
or run by or walk by after they've done the irrigation
with the reuse water?

A Yes.

Q And how frequently do you snell those odors?
Every tine?

A Pretty nuch.

Q Ckay. Thank you.

COW SSI ONER BROWN- BLAND: Okay. Questi ons,
M. Styers?

MR. STYERS: No further questions.

COMM SSI ONER BROAN- BLAND:  Conmi ssi oner s?
Conmmi ssi oner Duffley?

COW SSI ONER DUFFLEY:  Yes.
EXAM NATI ON BY COW SSI ONER DUFFLEY:

Q So I thought | heard an earlier witness testify
that they changed the irrigation to first thing in the

nmorni ng or early-norning hours. |Is that not for the
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1 whole community?

2 A | have no idea what the irrigation plan is. |
3 know up until the Fall when essentially all irrigation
4 has stopped since we've kind of hit winter, they weren't
5 irrigating along Briar Chapel Parkway in the afternoon
6 and evening. And this was rain, sun, you know, give

7  whatever weather conditions, there was irrigation and

8 odor .

9 COW SSI ONER BROWN- BLAND: Thank you.

10 THE W TNESS: Thank you.

11 (Wtness excused.)

12 MR. GRANTMYRE: M chael --

13 COW SSI ONER BROWN- BLAND: M. Grantnyre, |

14 think we'll --
15 MR, GRANTMYRE: We've got three left.

16 COW SSI ONER BROAN- BLAND: W' ve just got

18 MR. GRANTMYRE: M chael Mach---

19 MR. M CHAEL MACHI KAS: Machi kas. Just 1ike
20 it --

21 MR, GRANTMYRE: Just like it sounds, huh?

22 Ckay. Don't worry. M nanme's Gantnyre, okay?
23 Pl ease state your nane.

24 COWM SSI ONER BROWN- BLAND: Wi t .

17 three? Al right. W're going to push on through, then.
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1 MR, GRANTMYRE: Onh, |'msorry.

2 M CHAEL MACHI KAS; Havi ng first been duly affirned,

3 Testified as foll ows:

4 COW SSI ONER BROAN- BLAND:  All right.

5 Q Pl ease state your nane, and spell your | ast

6 nane.

7 A My nane's M chael Machikas, MA-CGHI-K-AS.
8 Q And what is your address?

9 A 26 North Rosebank Drive in Chapel Hill, Briar
10 Chapel .

11 Q And that's Briar Chapel. Please proceed with

12 your statenent.

13 A H. | came strictly because |'ma real estate

15 a real estate firmcalled TME Prem er Properties. W

16 have about seven agents. Sone of the agents are famly.

17 | have a son and a daughter-in-law that live in Briar
18 Chapel, | have agents as well, and another son.
19 |"m here only for one reason, is to testify as

20 a person in real estate -- and we do quite a bit of real

21 estate; before | was in real estate, | worked for a

23 departnent that had properties with wastewater treatnent

24 plant -- that expanding this wastewater treatnent plant

14 broker that lives in Chapel HIIl. Actually, nmy wife owns

22 publicly-traded REIT as division president in their sales
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1 to four tinmes the capacity wll definitely, definitely

2 | oner everybody's property value. It's not even a

3 question. Definitely.

4 In fact, | ask you, the board nenbers, woul d

5 you feel confortable buying a house, knowi ng that a

6 regi onal wastewater treatnent center is right next to

7 your house, or selling your house know ng they could

8 possi bly quadruple the size of the wastewater treatnent.
9 I don't think you as a board nenber would fee

10 confortable with that with your investnent.

11 Property values wll definitely, definitely

12 drop. | feel bad because |'ve heard a | ot of testinony
13 tonight about all the issues about the current system

14 but the real problemhere is they're going to expand the
15 systemthat's going to |lower the property values. And
16 you need to watch out for our purpose. There is no

17 benefit to us of expanding that system four tines. None.
18 One thing | want to nmake sure everybody's aware
19 of -- and I think you do. And | apologize if I'm
20 speaki ng down to people, but when you sell a house, you
21 have to fill out a Property Disclosure Form On that
22 Property Disclosure Formit asks a couple questions to
23  the honeowner to have to fill out. One of themis -- |et

24 ne see here -- "lIs there any problem nmalfunction, or
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defect with the dwellings' sewer and/or septic systenf"
You have to answer yes, no, or no representation. No
representation just neans you're pleading ignorance.

COURT REPORTER: *“Yes, no, or” what?

THE WTNESS: O no representation.

A No representation just neans you're pleading
ignorant to the fact. You don't have to answer it.

The other question is, "lIs there any noi se,
odor, snoke, et cetera fromcomrercial, industrial, or
mlitary sources that would affect the property?"

Qobvi ously, yes. The owner does not have to put down
"yes." They can put down "no" or "no representation.”
They can do whatever they want. But you have to fill
this out.

Anot her question is, "If you answered yes to
any of these questions |listed above, please explain. As
of this date this disclosure statenent is signed, are
there any unsatisfied judgnents agai nst or pendi ng
| awsuits involved in the planned comunity?"

Well, we were just told by the one woman
tonight that we're planning to have a lawsuit. So if
you're going to plan to sell the house, you have to
di sclose there's a lawsuit and why it is.

Now, just renenber, as an owner you can al ways
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put down "no representation,” which neans you're playing
ignorant, which is really not ethical, but you can do
t hat .

But as a real estate agent, if I'myour rea
estate agent and if you have any real estate -- and those
in Briar Chapel should be aware of the situation here --
has to disclose to any prospective buyer odor, possible
| awsuit, and about the system quadrupling. W all know,
bei ng told about these issues, you' re going to have a
hard tinme selling your house when the property val ues go
down.

Renmenber, Chatham Park is com ng right down the
street. You're conpeting now with another big behenoth
com ng down the road. Buyers are going to have options.
Briar Chapel, regional sewer plant; Chatham Park. The
answers are there for you.

So I'd just ask the board to put yourself in
our shoes. Realize the investnent these people have nade
in the residential and how they're going to lose it.
Thank you for your tine.

Q Thank you.
MR. GRANTMYRE: | have no --
COW SSI ONER BROWN- BLAND:  Questi ons,

M. Gantnyre?
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1 MR, GRANTMYRE: -- other questions.
2 COW SSI ONER BROWN- BLAND:  Questi ons,
3 M. Styers?
4 MR. STYERS: | do have sone questions.
5 COW SSI ONER BROWN- BLAND: M. Styers?
6 CROSS EXAM NATI ON BY MR, STYERS:
7 Q Sir, | just -- | understand you have experience
8 In your career in the real -- in the real estate
9 I ndustry. Have you served as an agent or a broker for
10 any sales of real estate in Briar Chapel ?
11 A Yes. In the past year we did over 12.
12 Q In those sales, did you, yourself, fill out the
13 di scl osures to disclose any odor issues in those 12 that
14  you had?
15 A As an agent, | cannot just fill out the
16 di scl osure. The honmeowner has to do it. But as an
17 agent, if I list a hone and a prospective buyer wants to
18 buy the hone, | have to notify the buyer's agent that
19 t hey have odors in the hone.
20 Q So in none of those sales, none of the sellers
21 filled out disclosures of odor issues, right?
22 A Those did not, but plenty did leave. So that's
23 the point I'mgetting at. 1've experienced plenty -- we
24 had plenty of buyers | bring to Briar Cha---
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-- | love Briar Chapel -- that decide not to conme because
of the odor reason and now because | have to disclose
about the expansion.

Q So are you an MAl designated nenber of the

Appraisal Institute, sir?

A Appraisal Institute? | amnot.
Q So you're not an MAl appraiser
A | am not .

Q And do you have any data to present tonight
regardi ng sal es and resal es of houses in Briar Chapel and
t he val ues of those and how they've changed over tine?

A That's a great question, a great point. So
first, I've answered |I'mnot an appraiser. |'mnot. But
as a real estate agent, we perform CMAs, and very simlar
to given what we understand val ues are of property. |If
anybody's sold a house, a realtor has gone out and given
conpetition on what the house val ues are.

Are sales in Briar Chapel going up? Sure,
they're going up. I'mgoing to ask sone of these people
here how many of their real estate agents were ethical
and reported the odor issues on the listing or told the
buyers of the listings or told about the expansion? |
don't think any of themdid. | can't speak --

We heard the one wonan testify her agent said
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he's going to have to. It would affect her sale. |
don't think that's going on. It's a shane. As a
realtor, if I don't disclose it, | lose nmy license if it

ever cones back. As a honeowner, if you don't disclose
it, you may get a |lawsuit down the road | ater.

So to your question, it hasn't affected sone.
We have a beautiful community with not nmuch conpetition.
Chat ham Park's com ng down the road. That's going to
change.

Q And just to confirm you don't have any data
tonight to present regarding the sales --

A What kind of data are you asking for?

Q Honme prices and sales and resales over tinme in
Briar Chapel .

A Well, nobody can -- nobody can project that. |
can only tell you as a person wth experience |'ve had
buyers wal k away when |'ve told them about the proposed
expansi on.

MR. STYERS: No further questions.
COWM SSI ONER BROWN- BLAND: Al right. Any
guestions fromthe Conm ssioners? OCh.
EXAM NATI ON BY COWM SSI ONER BROAN BLAND:
Q You used the term CMAs? |Is that --

A That's just a slang term a conpetitive market
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anal ysi s.

Q Conpetitive market analysis.

A When you go give a listing presentation, you
pull all the conps around the area.

Q And the questions that -- the paper that you
read from what was the nane of that formor the caption

of the fornf

A It's called a Residential Property D sclosure
Form - -

Q Ckay.

A -- that has to be filled out whenever you sel
a house.

Q Al right.

A It's | aw
Q Thank you.
A Thank you.
(Wtness excused.)
MR. GRANTMYRE: Ed Deadnon. [|Is M. Deadnon
still here?

(No response.)
MR, GRANTMYRE: Okay. Megan Sykes, our final
cl eanup hitter, who chatted wth nme on the phone
yest er day.

M5. MEGAN SYKES: This is the original. These
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are copi es.
MR, GRANTMYRE: (kay. She's made -- we'd ask
that -- okay.
MEGAN SYKES; Having first been duly affirned,
Testified as foll ows:
DI RECT EXAM NATI ON BY MR GRANTMYRE:
Q Pl ease state your nane and address.
A Megan Sykes, 41 Hi ghvel d Avenue, in Chapel
HIll, in Briar Chapel.
Q And this is your statenent.
MR, GRANTMYRE: And we woul d ask that it be
identified as Sykes Exhibit 1.

COW SSI ONER BROAN- BLAND: It will be so

identified.
(Wher eupon, Sykes Exhibit 1 was
mar ked for identification and
admtted into evidence.)
Q Pl ease proceed with your statenent.
A | am going to nention a couple things before |

get into the statenent. This is based on the research
that |1've done over the last two or three days when | was
informed the BOA did not represent us, so it's accurate,
to the best of my know edge.

The second thing is that this statenent is

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North  Page: 184

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

prem sed on the assunption that A d State, whatever form
and corporate -- or whatever entity it is, wll inprove
Its managenent practices and address all necessary
quality issues. So that is not at dispute in this

st at enent .

My statenent reflects the last gentleman's
statenent and several other people that have spoken
recently, but brings out these points. | think 1 and 5
are great, so l'mgoing to read this.

This is regarding specifically Docket Number

W 1320, Sub 0, the Transfer of the Briar Chapel

Subdi vi si on Water wastenent (sic) -- WAstewater Systemto
Add North State Water Conpany, Chapel -- at Chat ham
North. I'msorry. |I'mgetting tired, so |I am not

speaki ng clearly.

Respected North Carolina Uilities Comm ssion
nmenbers, today | respectfully submt ny strong objection
to the NCUC approving at this tine the transfer and
ownership of the Briar Chapel subdivision water --
wast ewat er system and franchise fromdd North State
Wat er Conpany, LLC, Briar Chapel, to Add North State
Wat er Conpany - Chat ham North, LLC

| respectfully request that the NCUC del ay --

defer or deny a decision on the change of ownership until
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a future date, nuch farther in the future; not two weeks
or three weeks, but nmuch farther in the future. This is
based on the stated objectives of Mke Myers, President,
as to the reasons for the ownership transfer, for the
foll owm ng reasons:

| strongly object to the increase of capacity
of the BCSWW plant fromthe currently permtted 750K
gal l ons per day to 1,000,000 gallons per day. It is by
under standi ng that they already have a permt fromthe
DEQ to increase the capacity to 750K, so that is not at
di spute in ny statenent.

But | amrequesting that you do not support an
I ncrease from 750K to 1, 000, 000. That would be a 33
percent increase over the current capacity. The
I ncreased capacity is unnecessary for the wastewater
needs of the current and future Briar Chapel master plan
comunity. The marketing materials propounded by New and
since Briar Chapel's inception indicate that Briar Chapel
Is serviced by its own water treatnent plant. Although
this is now owned by ONSWC, these statenents have
intentionally given prospective hone buyers the
i npression that the plant, albeit unpleasant even in its
current state, was established and exists to neet the

needs of Briar Chapel residents.
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And 1'I1 call your attention to Exhibit 1 that
tal ks about -- this is currently on the website. “W
I nprove our water quality by preserving open space,
I npl enenting erosion control, and utilizing our own
stormnater treatnent plant. Plus, we irrigate,” et
cetera.

So this is what they're currently propoundi ng.
This is our water treatnent plant, not everybody's. So
for all recent and past hone purchases, the current
property val ues of our hones are based on the assunption
that Newl and has marketed, that the Briar Chapel
Wastewater Treatnent Plant is a nei ghborhood treat nent
facility. Wth an increase in capacity beyond that's
currently permtted, 750,000 gallons per day, by the DEQ
Briar Chapel would effectively becone and be known as a
regi onal wastewater treatnent plant, as has been
menti oned earlier tonight.

This has a very different connotation and w ||
have a negative inpact on the market val ues of our hones,

and in particular on the honmes in close proximty to the

plant. |f you have not already visited our wastewater
facility site, | would encourage you to do so in person
bef ore maki ng your decision on this docket. | amcertain

that you would not want a sim | ar change approved in your
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own nei ghborhood if you were a property owner in the sane
ci rcunst ances.

It is ny understanding that the North Carolina
Uilities Commssion is charged with protecting utility
custonmers such as nyself fromunfair price increases on
our utilities. Although Mke Myers has indicated that no
i medi ately -- imediate nonthly charge will be required
al ong with the proposed change in ownership, the
astronom cal, disproportionate, indirect cost through
| oss of equity in homeowners in Briar Chapel such as
nmyself to the real and inevitable decrease in narketable
val ue of our properties is unacceptable.

And | believe that such economc | oss and
burden to us as utility custonmers should not be tacitly
or directly sanctioned by the Comm ssioners of the NCUC.
Therefore, | strongly object to the expansion of the
facility’'s permts which the transfer of ownership being
considered tonight is prem sed upon. That's ny first
poi nt .

COW SSI ONER BROWN- BLAND: Ms. Sykes --

THE W TNESS:. Sure.

COWM SSI ONER BROMN- BLAND:  -- | was going to
point out, that's your first one, and you had a second

one you --

North Carolina Utilities Commission

OFFICIAL COPY

Jan 21 2020



W-1320, Sub 0; W-1300, Sub 55; W-1320, Sub 2; W-661, Sub 9 ONSWC Chatham North  Page: 188

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE WTNESS: Yeah. 1'll try to do it faster.
COW SSI ONER BROMWN- BLAND:  Like | told --
THE W TNESS: Sorry.
COW SSI ONER BROWN- BLAND:  -- like | told

M. Hasan, we promse to read it --
THE W TNESS: Ckay.
COW SSI ONER BROMWN- BLAND: -- and - -

A The second point is | strongly object to the

I ntended change of the wastewater facility from bei ng
permtted to discharge effluent into a major area water
source, Lake Jordan. And | will just reference the
current use permt. It explicitly references the
envi ronnmental inpact statenent of Septenber 2004 that
says -- it clearly states, "The downstream waters of the
Haw Ri ver and Jordan Lake shoul d not be inpacted by our
devel opnent . "

So changing the intent by permtting the
effluent to go into Lake Jordan, that's a significant, a
nmonunent al change in the sustainability of our
nei ghbor hood, and it will significantly dimnish the
val ue and desirability of our neighborhood. That's one
of the main reasons | purchased here, is because we have
t hose sustai nabl e practi ces.

In fact, | didn't nention it here, but Chatham
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County's -- | saw that Chatham County's 25-years
strategic plan specifically wants nore conmunities to use
recl ai med water, and so this would be taking us away from
t hat purpose.

Just fundanentally changing the significant --
a significant evaluation factor of our nei ghborhood
shoul d be at the discretion collectively of the
homeowners, with a majority economc interest in the
community, not at the discretion of an individual
property owner, nanely ONSWC, M ke Myers.

So your approving that woul d underm ne our
ownership rights and cause significant financial harmto
all residential property owners and utility custoners
nmerged with NBC (sic), so that's a direct inpact to ne.
And | think, if I"'mnot m staken, that's one of the main
pur poses of the NCUC existing, is to protect us
econom cal | y.

So | ask that you defer this decision which
woul d all ow us to discuss these two inportant matters
wi t h Chat ham County Pl anning and wi th DEQ because neither
of them have al ready been approved. Thank you.

COW SSI ONER BROWN- BLAND:  All right, thank
you.

MR, GRANTMYRE: | have two quick --
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THE W TNESS:. Sure.
MR. GRANTMYRE: -- follow up questions.

Q You nentioned Newand. 1Isn't it true that
Newl and, when you nentioned that, they're the original
devel oper of or the devel oper of Briar Chapel? |s that
correct?

A They still are.

Q Ckay. Thank --

A They are the -- the principal related to the
master plan comunity. Wen it tal ks about this CUP, the
conditional use permt, they are the ones who request the
changes. It's not Mke Myers. They actually request the
changes to the environnental inpact.

Q Ckay. And you also nentioned that the plant is

permtted for 750,000 --

A That's correct.

Q -- gallons a day, but the existing plant is
only 250, 000.

A "' mnot chall enging that.

Q Ckay. Thank you.

A And --

Q Thank you.

A Yes.

MR. STYERS: | have no questions.
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1 COW SSI ONER BROWN- BLAND: Questions fromthe
2 Conmi ssi oners?

3 (No response.)

4 COW SSI ONER BROMWN- BLAND: Thank you,

5 Ms. Sykes.

6 THE W TNESS: Thank you.
7 (Wtness excused.)
8 MR. GRANTMYRE: That's the end of the sign-up
9 l'ist.
10 COW SSI ONER BROWN- BLAND:  All right, |adies

11 and gentl enen.

12 MALE SPEAKER:  Yay.

13 COWM SSI ONER BROAN- BLAND: We t hank you for
14 comng out. W've heard you. As | indicated in the
15 begi nning, this hearing will resunme in Ral ei gh next

16 Wednesday, | believe at 10:00. Check the website if I'm

17  wrong.
18 But you can follow and read -- sone of you have
19 al ready nentioned -- | see you've gone out and seen the

20 testinony, but in case sone of you haven't, you can

21 foll ow the paper proceedings at our website,

22 WWwW. ncuc. net, and you just use these docket nunbers that
23 were on the notices to search and find that information.

24 The evidentiary hearing is open to the public
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and you're welcone to attend, but the testinony there
wll be fromthe experts.

To M. Styers and the Applicants --

Madam Court Reporter, about how | ong before
this transcript m ght be avail abl e?

COURT REPORTER: It'll be due on the 10th
(sic).

COW SSI ONER BROWN- BLAND: So that the
transcript will be available --

COURT REPORTER: OCh, |I'msorry.

COMM SSI ONER McKI SSI CK: Today's the 10th

(sic).

COURT REPORTER: 14t h.

COW SSI ONER McKI SSI CK: 14t h’ s today.

COW SSI ONER BROMWN-BLAND:  It's late. It wll
take -- it wll take a little bit, and you've heard quite

a bit in here tonight. There were a | ot of people cane
out that had a lot of things to say.

COURT REPORTER: The 20th, I'msorry.

COMM SSI ONER BROMN- BLAND:  And | don't want you
-- she's going to plan on having it avail abl e Monday, so
that won't give you a ot of tine before the hearing.
But to the extent that you already have heard it and made

note, try to answer what you can. In the neantine, we
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w || expect and request a full response to what you've
heard here tonight.

MR. STYERS: | can, Madam Comm ssi oner, and
|'"ve taken lots of notes tonight, and we wll start
wor ki ng tonorrow on our witten responses and we'll be
prepared to answer questions of the Comm ssion at the
evi denti ary hearing.

COWMM SSI ONER BROMN- BLAND:  And we woul d like a
poi nt - by-point response. And |I'msure the Public Staff
will work wwth you, to the best of their nenories and
ability, to recall these issues to you.

MR STYERS: |'mgoing to suggest that I']
share ny list of ny notes wwth M. Gantnyre. And if he
sees that |I've left an issue out, 1'll be working wth
him M. Kenerait wll be working with himto nake sure
we've had as conplete a list as possible in collaboration

with the Public Staff.

MR, GRANTMYRE: | was not taking notes. | was
relying on the -- so it would not be -- you know, we'll
try to help --

COW SSI ONER BROAWN- BLAND: | knew t he --

MR. GRANTMYRE: Really, this --
COWM SSI ONER BROMWN- BLAND: | knew - -

MR. GRANTMYRE: -- the Conpany knows all this
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stuff ahead of tinme and they know what was testified, and
it really is the Conpany's responsibility.

COMM SSI ONER BROMN-BLAND:  |'l1 leave it to you
to figure that out. |'mjust suggesting because we're on
a shortened tinetable than we usually have, to the extent
you can hel p make sure we get as nuch of this covered as
we can.

And, again, | thank you for com ng out, and I
appreci ate what you've had to tell us and that you took
the time to do that.

If there's nothing further to cone before the
Comm ssion tonight, safe travels hone, and we'll be
adj our ned.

MR. STYERS: Thank you.

(Proceedi ngs adj ourned.)
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STATE OF NORTH CARCLI NA

COUNTY OF CHATHAM

CERTI FI CATE

I, Wanda B. Constantino, CVR-CM M and Not ary
Public, do hereby certify that the foregoing hearing
before the North Carolina Uilities Comm ssion in
Docket Nunmbers W 1320, Sub 0, W1300, Sub 55; W 1320,
Sub 2, and W661, Sub 9 was taken and transcribed
personal ly by ne; and that the foregoing pages
constitute a true and accurate transcript of said
Heari ng.

| do further certify that I amnot of counsel for,
or in the enploynent of either of the parties to this
action, nor aml interested in the results of this
action.

I N WTNESS WHEREOF, | have hereunto subscribed ny

nanme this 20th day of January, 2020.
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 01                    P R O C E E D I N G S

 02            COMMISSIONER BROWN-BLAND:  Good evening.  We

 03  will come to order and go on the record.  I'm

 04  Commissioner ToNola D. Brown-Bland with the North

 05  Carolina Utilities Commission, and I'm the Presiding

 06  Commissioner for this hearing.  With me this evening are

 07  Commissioners Kimberly W. Duffley, Jeffrey A. Hughes, and

 08  Floyd B. McKissick, Jr.

 09            Before I go on, this room is at capacity, as

 10  the detective indicated, and so we probably -- I hope

 11  that you will be able to stay in here through the opening

 12  statement so that you know what we're doing, but we will

 13  probably do a sort of a rolling -- let some come in when

 14  some leave.  And so those of you who speak early, bear in

 15  mind that you have neighbors and friends and others who

 16  want to be heard, and if you would kindly give up your

 17  seat so that they could have an opportunity to be in and

 18  also get a flavor for these proceedings.

 19            With that, I'll say I now call for hearing

 20  Dockets Number W-1320, Sub 0, and W-1300, Sub 55, In the

 21  Matter of Application of Old North State Water Company -

 22  Chatham North, LLC -- I'll refer to that later as Chatham

 23  North -- and Old North State Water Company, LLC, for

 24  Authority to Transfer the Briar Chapel Subdivision
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 01  Wastewater System and Franchise in Chatham County, North

 02  Carolina, and for Approval of Rates; and also Dockets

 03  Number W-1320, Sub 2, and W-6 -- W-661, Sub 9, In the

 04  Matter of Application by Chatham North, LLC, and Fitch

 05  Creations, Inc., doing business as Fearrington Utilities,

 06  for Authority to Transfer the Fearrington Village Water

 07  -- Wastewater System and Franchise and Approval of Rates.

 08            These two transfer proceedings concerning the

 09  Briar Chapel and the Fearrington Village Wastewater

 10  Systems and Franchises have been consolidated into one

 11  Commission proceeding.

 12            On March the 14th, 2019, in Docket Numbers

 13  W-1320, Sub 0, and W-1300, Sub 55, pursuant to North

 14  Carolina General Statute 62-111, Chatham North, LLC, and

 15  Old North State Water Company, hereafter Old North State,

 16  filed an Application Seeking Authority to Transfer the

 17  Briar Chapel Subdivision Wastewater Utility System Assets

 18  and Franchise in Chatham County from Old North State to

 19  Chatham North, an affiliate of Old North State, and for

 20  Approval of Rates.  That transaction, you will hear me

 21  refer to throughout sometimes as BC Application.

 22            There are currently 1,687 residential customers

 23  and 16 commercial customers, equal to 78 Residential

 24  Equivalent Units, in the Briar Chapel Subdivision
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 01  Wastewater System area.  Chatham North and Old North

 02  State have entered into an Asset Purchase Agreement date

 03  -- under which Chatham North has agreed to purchase the

 04  Briar Chapel Wastewater Utility System from Old North

 05  State for two thousand -- $206,000, Old North State's

 06  original cost net investment in the system.

 07            On August the 12th, 2019, Old North State filed

 08  an amendment to the BC Application, correcting the

 09  application to reflect the requested connection fee of

 10  $4,000 per Residential Equivalent Unit.

 11            Prior to the filings related to the BC

 12  Application and also pursuant to General Statute 62-111,

 13  on November 1st, 2017, Old North State and Fearrington

 14  Utilities have filed with the Commission a Joint

 15  Application to Transfer the Fearrington Village

 16  Wastewater System and Franchise in Chatham County to Old

 17  North State.  Pursuant to an Asset Purchase Agreement

 18  executed on September 22nd, 2017, Old North State agreed

 19  to purchase the Fearrington Village Wastewater Utility

 20  System from Fearrington Utilities for one dollar plus

 21  future consideration.

 22            On August 5th, 2019, Old North State and

 23  Fearrington Utilities filed an Application for Authority

 24  to Transfer the Pending Application Concerning the
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 01  Fearrington Village Wastewater Utility System Assets and

 02  Franchise to Chatham North and for Approval of Rates.

 03  That transaction's called the Fearrington Application.

 04  There are currently 1,383 residential customers and six

 05  commercial customers, equal to 66 Residential Equivalent

 06  Units, in the Fearrington Village Wastewater System

 07  service area.

 08            On August 22nd, 2019, Chatham North filed a

 09  Motion to Consolidate the Proceedings for the BC, or

 10  Briar Chapel, Application and the Fearrington

 11  Application.  The Public Staff, the North Carolina

 12  Utilities Commission -- hereafter I'll refer to them as

 13  the Public Staff -- is a party to both the Briar Chapel

 14  and the Fearrington Village Utilities Application and is

 15  recognized as having intervened in the proceedings

 16  pursuant to North Carolina General Statute 62-52 -- 15(d)

 17  and Commission Rule R1-19(e).

 18            The Public Staff stated at the September 23rd,

 19  2019, Commission Staff Conference that it supported

 20  consolidation of the application to transfer proceedings

 21  as the ultimate result would be one integrated wastewater

 22  utility system owned and upgraded by Chatham North,

 23  serving both the Briar Chapel and the Fearrington Village

 24  subdivision.
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 01            On October 14, 2019, the Commission issued an

 02  Order Consolidating the Dockets, Scheduling Hearings, and

 03  Requiring Customer Notice.  The Order scheduled a public

 04  hearing for the BC Application and the Fearrington

 05  Application for this date and time, Tuesday, January

 06  14th, 2020, solely for the purpose of receiving testimony

 07  from the Briar Chapel and the Fearrington Village

 08  customers.

 09            The Order also scheduled the BC Application and

 10  Fearrington Application for hearing for the purpose of

 11  receiving expert witness testimony from Chatham North,

 12  Old North State, Fitch Creations doing business as

 13  Fearrington Utilities, the Public Staff, and any

 14  Intervenors on Wednesday, January 22nd, 2020, in the

 15  Commission Hearing Room, 2115 Dobbs Building, 430 North

 16  Salisbury Street, in Raleigh, North Carolina.

 17            Pursuant to the State Government Ethics Act, I

 18  remind members of the Commission of our duty to avoid

 19  conflicts of interest, and inquire at this time as to

 20  whether any Commissioner has any known conflict of

 21  interest with respect to this docket?

 22                       (No response.)

 23            Let the record reflect that no conflicts were

 24  identified.
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 01            Also, the record will reflect that Commission

 02  Chair Charlotte A. Mitchell, who is not with us this

 03  evening, has recused herself from this matter.

 04            I now call upon counsel for the parties to

 05  announce their appearance for the record, and I will

 06  start with the Applicant.

 07            MR. STYERS:  Thank you, Madam Commissioner.  My

 08  name is Gray Styers.  I'm with the law firm of Fox

 09  Rothschild.  My address is 434 Fayetteville Street, Suite

 10  2800, Raleigh, North Carolina, and I'm here on behalf of

 11  the Applicant, ONSWC - Chatham North, LLC.

 12            MR. GRANTMYRE:  Good evening.  My name is -- my

 13  name is Bill Grantmyre, Public Staff attorney,

 14  representing the Using and Consuming Public.  With me

 15  tonight is -- also is Public Staff Attorney Zeke Creech

 16  and also Public Staff Engineer Chuck Junis and Mike

 17  Franklin.  Thank you.

 18            COMMISSIONER BROWN-BLAND:  All right.  Thank

 19  you.  I have some preliminaries that I will make, but are

 20  there any preliminaries before we go further?

 21                       (No response.)

 22            COMMISSIONER BROWN-BLAND:  All right.  Now, the

 23  Commission is pleased to be here and listen and hear your

 24  concerns regarding these matters, and we appreciate that
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 01  you are able to come out and participate in the

 02  proceedings.

 03            Just a little bit about why we are here.  These

 04  consolidated proceedings began when the applications to

 05  transfer the two wastewater facilities involved from one

 06  owner to another were filed with the Commission.  And in

 07  response to that, the Commission scheduled this hearing

 08  in two parts.  One is the public hearing, which we're

 09  here for tonight, to hear from you as the customers, and

 10  we want to hear from you and about anything you have to

 11  tell us about your service or what you think about the

 12  proposed transfers of ownership.

 13            Many times issues and problems get resolved

 14  when you are here and have an opportunity to speak with

 15  the Public Staff, the Public Staff professional --

 16  personnel or with people who are here representing the

 17  Applicant.

 18            The current franchisee is Fearrington Utilities

 19  and Old North State and Chatham North.  I should say the

 20  -- I lost my place.

 21            The second part -- I forgot.  So we had the

 22  first part.  And the second part of the proceeding is the

 23  evidentiary hearing.  The parties in this case are the

 24  Public Staff; the current franchisees, Fearrington
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 01  Utilities and Old North State, and Chatham North, the

 02  proposed new owner of both franchises.

 03            At the evidentiary hearing and in a transfer --

 04  in these transfer proceedings, these parties may call

 05  expert witnesses to give testimony, and the expert

 06  witnesses are usually accountants, engineers, and often

 07  those in charge of managing the operations of the

 08  companies involved.

 09            In fact, in this case these experts,

 10  particularly on the -- well, in both cases, for the

 11  Companies and for the Public Staff, have already filed

 12  their testimony in the dockets, and that is something

 13  that's available to you as a matter of public record.

 14  We'll talk about that before we leave tonight, where you

 15  might find it.

 16            A little bit about the Public Staff and

 17  Mr. Grantmyre.  There are -- many of you have come in

 18  since Mr. Grantmyre first spoke, but a little bit about

 19  the Public Staff is they represent the Using and

 20  Consuming Public.  That means you.  They are independent

 21  from the Commission.  They do not work for the

 22  Commission.  They work on your behalf under the direction

 23  of an executive director, and they come to their own

 24  conclusions about the proposed transfer.  Their
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 01  investigation into the companies involved and the

 02  facilities at issue are independent and are conducted by

 03  their own engineers, lawyers, and accountants.

 04            And for the hearing tonight, these proceedings

 05  are similar to court proceedings and are not intended to

 06  be like a town hall meeting or a protest meeting.  This

 07  hearing is in the nature of a court proceeding, an

 08  opportunity for you to come forward and provide evidence

 09  in this case.  Those who come forward will be sworn --

 10  will be sworn and placed under oath.  The court reporter

 11  -- the court reporter will take your testimony verbatim

 12  and will from there make a written transcript of it.

 13            The Commissioners who are sitting here next to

 14  me, they will have an opportunity -- the Commissioners

 15  and the attorneys who are here representing the parties,

 16  both for the Public Staff and the Company, will have an

 17  opportunity to ask you questions about what you say as a

 18  witness, and the purpose is not to embarrass or to

 19  challenge you so much as to clarify what you say for the

 20  record so that we can all make sure that we understand

 21  what it is that you had to tell us.  And if we don't ask

 22  questions, it just means that we think we understood what

 23  you had to say.  So don't read into the fact that we may

 24  or may not ask questions.
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 01            We do sometimes receive, and in this case we've

 02  already received, a number of letters that have been sent

 03  in to the Commission about this matter, but unless you --

 04  those persons who sent in those letters are here tonight,

 05  the opportunity to either be sworn in or affirm their

 06  statements, they don't become part of the evidence to be

 07  considered in the decision, even though we will read them

 08  and we will know the contents of those letters.  But they

 09  will not be actual evidence that we can rely on.  And one

 10  of the reasons is that in order for it to become

 11  evidence, you must be here and at least subject to the

 12  possibility of being asked questions which we call cross

 13  examination.

 14            Like court proceedings, you cannot ask the

 15  Commissioners questions, just like witnesses cannot ask

 16  the judge questions when they testify.  It's our time to

 17  hear from you as the witnesses in the case, but the

 18  Company and the Public Staff, I'm sure, will remain

 19  afterwards to answer any questions that may arise during

 20  the course and that you may have come here to ask.

 21  They'll remain and do their best to answer the questions.

 22            And we will undoubtedly need to take a break at

 23  some point, and if you have an opportunity, if it's

 24  something they can deal with, I'm sure they'll entertain
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 01  questions at that time as well.

 02            Also in these proceedings order must be

 03  maintained, and so it's not appropriate to clap or boo

 04  during the proceedings.  I'll ask you to remain quiet and

 05  allow the court reporter the full opportunity to hear so

 06  that she can properly take down what's being said and get

 07  the record accurate.

 08            With that said, we do want everybody to be

 09  heard.  We see the room is full, so I will impose a time

 10  restraint.  And the allotted time, as you've already

 11  heard, is three minutes.  When you see the clock run down

 12  to one minute, start making efforts to wrap up what you

 13  have to say.

 14            Cumulative evidence is okay, but it is not

 15  necessary.  In other words, the more times we hear

 16  something, that is not necessarily going to affect the

 17  outcome.  The main thing is just to get your testimony

 18  and your position and evidence in the record.  So once

 19  it's in, if someone else has said what you came to say

 20  and you come up, you can just indicate that you agree

 21  with that person, but if you want to state it all again

 22  within your time allotted, I certainly will allow it.

 23            On the other hand, if someone's already said

 24  what you wanted to say, you can take advantage of that
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 01  opportunity to then bring in something new that has not

 02  been stated.

 03            And so I think that covers the basics, from my

 04  perspective.  The Applicants have asked for a few moments

 05  to make an opening statement.  An opening statement is

 06  not considered evidence in the record, but it's just the

 07  opportunity for the Company to speak with you.  So at

 08  this time I'll call on Mr. Styers.

 09            MR. STYERS:  Thank you very much, Madam

 10  Commissioner.  Mr. Mike Meyers will provide the opening

 11  statement for the Applicant.

 12            MR. MYERS:  Good evening.  My name is Michael

 13  Myers.  I'm a member of Old North State Water Company and

 14  ONSWC - Chatham North.

 15            COMMISSIONER BROWN-BLAND:  Mr. Myers, if you

 16  would like, you can -- if you can figure out how to

 17  configure yourself, you can turn around and face the

 18  customers.

 19            MR. GRANTMYRE:  We can try this.

 20            MR. MYERS:  I appreciate the opportunity to

 21  speak briefly about our request in the project.  Old

 22  North acquired the Briar Chapel Wastewater Utility System

 23  in 2014 from the developer, and then subsequently we

 24  filed an application to the Commission in 2017 requesting
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 01  approval to transfer Fearrington Utilities to Old North

 02  State Water Company.

 03            Our vision is to transfer both of these

 04  wastewater utility systems and then combine them and then

 05  both expand and upgrade the treatment capabilities of the

 06  Briar Chapel Wastewater Treatment Facility.  Our opinion

 07  is that this project will benefit both the environment

 08  and the communities.

 09            I think there's a couple of -- a number of

 10  benefits, but two of the main benefits are a higher level

 11  of treatment and the larger customer base.  The

 12  Fearrington Wastewater Treatment Facility is nearing the

 13  end of its useful life, and it is unable to meet the

 14  nutrient regulations imposed by the Department of

 15  Environmental Quality and the EPA.

 16            Additionally, the larger customer base will

 17  benefit the customers by helping to offset inflationary

 18  pressures in the future.

 19            An additional benefit of this project will

 20  provide us with an alternative means of disposal for the

 21  Briar Chapel residents, in addition to the spray

 22  irrigation system.  We will have the ability to discharge

 23  through what's called an NPDES Discharge Permit which

 24  will benefit the ability of us to manage the spray
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 01  irrigation system.

 02            We initiated construction in the summer of 2018

 03  on what we called Phase 1 of the project, and this is --

 04  we did this in 2018 in order to serve the easternmost

 05  edge of the Briar Chapel community.  And that part of the

 06  project, from the Briar Chapel Wastewater Treatment

 07  Facility to the eastern edge, is largely complete at this

 08  time.

 09            The remaining portions of the project to be

 10  completed are a pipeline from the eastern edge of the

 11  Briar Chapel community to the Fearrington Wastewater

 12  Treatment Facility and the expansion of the Briar Chapel

 13  Wastewater Treatment Facility, but most of that work will

 14  be contained within the fence line of the current

 15  wastewater treatment facility.

 16            We understand that these types of projects can

 17  inconvenience and disrupt people's lives, and so we, over

 18  the past two years, have conducted a number of meetings.

 19  For the past couple of years we have been meeting with

 20  the HOA boards in both Briar Chapel and Fearrington.  And

 21  then more recently we have conducted public meetings in

 22  both Briar Chapel and Fearrington.  Those meetings were

 23  held in the September time frame of this past year.

 24            During those meetings -- we heard a number of
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 01  concerns during those meetings, but two of the most

 02  prevalent issues that were identified were odors

 03  associated with the spray irrigation facility and issues

 04  we were having with a force main in one of the main lift

 05  stations in Briar Chapel and the four -- the line back to

 06  the wastewater treatment facility.

 07            With that, I am going to just say we understand

 08  there are a number of concerns, and we are prepared to

 09  address each and every one of them.

 10            And thank you, Commission.

 11            COMMISSIONER BROWN-BLAND:  Thank you.

 12  Mr. Grantmyre, do you have a number of people there who

 13  have signed up --

 14            MR. GRANTMYRE:  Yes.

 15            COMMISSIONER BROWN-BLAND:  -- to give

 16  testimony?

 17            MR. GRANTMYRE:  It appears we have

 18  approximately 32 signed up.  What we're going to do is

 19  ask first those persons -- I understand there are some

 20  people here who have a written statement that they want

 21  to submit as evidence, but they do not want to testify

 22  verbally, that is, read it into the record.  And I know

 23  there's several of those, but we would ask that you come

 24  up first.  If you all would come forward with your
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 01  statements, we'll have you affirm and then put your

 02  statement into the record and then you could be excused.

 03  And that will help us move people in and out of the

 04  hearing and move forward.

 05            Gentlemen, is there another -- there's a young

 06  lady with the Carolina blue.

 07            FEMALE SPEAKER:  Yeah.  I think I'm going to go

 08  ahead and testify.

 09            MR. GRANTMYRE:  Okay.

 10            MR. ALAN ROSENFELD:  Name and all?

 11            MR. GRANTMYRE:  Yeah.  If you would -- if you

 12  -- please state your name.

 13            MR. ALAN ROSENFELD:  Alan Rosenfeld, 216 Hill

 14  Creek Boulevard.

 15            COMMISSIONER BROWN-BLAND:  Just a moment before

 16  we do that.

 17            So ladies and gentlemen, we discovered once we

 18  were here that -- it's the first time it's happened in my

 19  time on the Commission, that we do not have a Bible in

 20  the courtroom.  And so it is required by law that the

 21  testimony either be sworn to or affirmed, so we will have

 22  you affirmed.

 23  ALAN ROSENFELD;     Having first been duly affirmed,

 24                      Testified as follows:
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 01            COMMISSIONER BROWN-BLAND:  All right.  Now,

 02  Mr. Grantmyre.

 03  DIRECT EXAMINATION BY MR. GRANTMYRE:

 04       Q    Please state your name and address.

 05       A    Okay.  Alan Rosenfeld, 216 Hill Creek

 06  Boulevard, Briar Chapel.

 07       Q    And you have a statement that you would like to

 08  be entered into evidence as if given orally?

 09       A    That is correct.

 10       Q    Thank you.

 11            MR. GRANTMYRE:  We would ask that this be

 12  identified as Rosenberg (sic) Exhibit 1.

 13            COMMISSIONER BROWN-BLAND:  Rosenfeld?

 14                         (Laughter.)

 15            COMMISSIONER BROWN-BLAND:  Is that --

 16            MR. GRANTMYRE:  Yes.

 17            COMMISSIONER BROWN-BLAND:  How did you identify

 18  it, Mr. Grantmyre?  Rosenfeld Exhibit --

 19            MR. GRANTMYRE:  Apparently incorrectly.

 20            COMMISSIONER BROWN-BLAND:  Rosenfeld Exhibit 1?

 21            MR. GRANTMYRE:  Yes.

 22            COMMISSIONER BROWN-BLAND:  All right.

 23            MR. GRANTMYRE:  Please -- you need to be

 24  affirmed.
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 01            COMMISSIONER BROWN-BLAND:  It will be so

 02  identified and received into evidence.

 03                      (Whereupon, Rosenfeld Exhibit 1 was

 04                      marked for identification and

 05                      admitted into evidence.)

 06                     (Witness excused.)

 07            COMMISSIONER BROWN-BLAND:  All right.

 08  DAVE THOMAS;        Having first been duly affirmed,

 09                      Testified as follows:

 10  DIRECT EXAMINATION BY MR. GRANTMYRE:

 11       Q    Please state your name and address.

 12       A    Dave Thomas, 2479 Briar Chapel Parkway, Chapel

 13  Hill.

 14       Q    And do you have a written statement that you

 15  would like entered into evidence as if given orally?

 16       A    I do.

 17       Q    Would you like to submit that?

 18       A    Yes, I would.

 19            MR. GRANTMYRE:  We ask that this be identified

 20  as Thomas Exhibit 1.

 21            COMMISSIONER BROWN-BLAND:  All right.

 22            MR. GRANTMYRE:  Thank you.

 23            COMMISSIONER BROWN-BLAND:  It will be so

 24  identified.
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 01                      (Whereupon, Thomas Exhibit 1 was

 02                      marked for identification and

 03                      admitted into evidence.)

 04            COMMISSIONER BROWN-BLAND:  Thank you.  I'm not

 05  sure if Mr. Rosenfeld is still back there, but thank --

 06  thank you, Mr. Rosenfeld and Mr. Thomas, for coming out

 07  tonight.

 08                     (Witness excused.)

 09  ELIZABETH GILSON;   Having first been duly affirmed,

 10                      Testified as follows:

 11            COMMISSIONER BROWN-BLAND:  All right.

 12  Mr. Grantmyre?

 13  DIRECT EXAMINATION BY MR. GRANTMYRE:

 14       Q    Please state your name and address.

 15       A    Elizabeth Gilson, 311 Tobacco Farm Way, Chapel

 16  Hill, North Carolina.

 17       Q    And which subdivision are you in?

 18       A    I'm in Briar Chapel.

 19       Q    And do you have a written statement which you

 20  would like entered into evidence --

 21       A    I do.  Thank you.

 22       Q    -- as if given orally?

 23            MR. GRANTMYRE:  We ask that this be identified

 24  as Gilsa (sic) Exhibit 1.
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 01       Q    Thank you.

 02       A    Thank you.

 03            COMMISSIONER BROWN-BLAND:  That will be so

 04  identified and received into evidence, both --

 05                      (Whereupon, Gilson Exhibit 1 was

 06                      marked for identification and

 07                      admitted into evidence.)

 08                     (Witness excused.)

 09            COMMISSIONER BROWN-BLAND:  Mr. Styers, with

 10  this procedure, is there any objection?  I forgot to ask

 11  for the record.

 12            MR. STYERS:  There's no objection to the

 13  procedure, Madam Commissioner.  We would like to reserve

 14  any objections to the content upon the opportunity to

 15  review those, but at a later date.  But unless and until

 16  a later date we make objections on the record that we

 17  will communicate to the Commission, at this point this

 18  seems to be a logical procedure, and we have no objection

 19  to the process.

 20            COMMISSIONER BROWN-BLAND:  All right.  We'll

 21  continue, then.

 22  GERARD GIANNI;      Having first been duly affirmed,

 23                      Testified as follows:

 24            COMMISSIONER BROWN-BLAND:  All right.
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 01  Mr. Grantmyre?

 02  DIRECT EXAMINATION BY MR. GRANTMYRE:

 03       Q    Please state your name and address.

 04       A    My name is Gerard Gianni, 499 Bennett Mountain

 05  Trace, Chapel Hill, 27516.

 06       Q    And you're at Briar Chapel?

 07       A    Yes, sir.

 08       Q    And you have a written statement which you'd

 09  like entered into evidence as if given orally?

 10       A    Yes, sir.

 11       Q    Thank you.

 12       A    Uh-huh.

 13            MR. GRANTMYRE:  We ask that this be identified

 14  as Gianni Exhibit 1.

 15            COMMISSIONER BROWN-BLAND:  It will be so

 16  identified and received into evidence.

 17                      (Whereupon, Gianni Exhibit 1 was

 18                      marked for identification and

 19                      admitted into evidence.)

 20                     (Witness excused.)

 21  STACEY DONELAN;     Having first been duly affirmed,

 22                      Testified as follows:

 23            COMMISSIONER BROWN-BLAND:  All right.

 24  DIRECT EXAMINATION BY MR. GRANTMYRE:
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 01       Q    Please state your name.

 02       A    My name is Stacey Donelan.

 03       Q    And address?

 04       A    My address is 112 Treywood Lane in Briar Chapel

 05  Subdivision.

 06       Q    And do you have a written statement which you'd

 07  like entered into evidence as if given orally?

 08       A    Yes, I do.

 09            MR. STYERS:  Madam Commissioner, if there are

 10  any objections that relate to the content of these

 11  exhibits we haven't seen yet, we will make those in time

 12  for the Commission to rule on them before the conclusion

 13  of the hearing in this matter.

 14            COMMISSIONER BROWN-BLAND:  All right.

 15            THE WITNESS:  Thank you.

 16            MR. GRANTMYRE:  We ask that this be identified

 17  as Donelan Exhibit 1.

 18            THE WITNESS:  Thank you.

 19            MR. GRANTMYRE:  Thank you.

 20            COMMISSIONER BROWN-BLAND:  It will be so

 21  identified and received into evidence.

 22                      (Whereupon, Donelan Exhibit 1 was

 23                      marked for identification and

 24                      admitted into evidence.)
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 01                     (Witness excused.)

 02            MR. GRANTMYRE:  Now we are going to call the

 03  witnesses that want to present oral testimony.  And the

 04  first group we're going to call, since they were here

 05  first, is the Board of Governors or Board of Directors of

 06  the POA at Briar Chapel.

 07            So, again, you'll come up and give your name

 08  and proceed.  Shelley Colbert.

 09  SHELLEY COLBERT;    Having first been duly affirmed,

 10                      Testified as follows:

 11            COMMISSIONER BROWN-BLAND:  All right.  Just a

 12  minute.  We'll wait on Mr. Grantmyre.

 13  DIRECT EXAMINATION BY MR. GRANTMYRE:

 14       Q    Please state your name and address.

 15       A    I'm Shelley Colbert.  I live at 157 North

 16  Serenity Hill Circle in Briar Chapel.

 17       Q    And you are a member of the Board of Governors

 18  or Board of Directors of the POA?

 19       A    I am the Vice President of the Briar Chapel

 20  Community Association, which is the homeowners

 21  association for Briar Chapel, and the HOA itself is also

 22  a customer of the utility.

 23       Q    Okay.  Please proceed with your statement.

 24       A    I have a written statement to give you, too.
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 01            MR. GRANTMYRE:  We would ask that this be

 02  identified as Colbert Exhibit 1.  And it will be on the

 03  Commission's website.

 04            COMMISSIONER BROWN-BLAND:  It will be

 05  identified as Colbert Exhibit 1.

 06                      (Whereupon, Colbert Exhibit 1 was

 07                      marked for identification and

 08                      admitted into evidence.)

 09            COMMISSIONER BROWN-BLAND:  Now, because she's

 10  going to testify, Mr. Styers, if you'd like to see this

 11  now ahead of time, you may.

 12            MR. STYERS:  I would, if that's possible.

 13       A    I'm losing a few seconds here.  I hope you will

 14  allow me a bit more time.

 15            As I mentioned, I'm the Vice President of the

 16  Briar Chapel Community Association, the HOA for Briar

 17  Chapel, and it's also a customer of the utility.

 18            COURT REPORTER:  I'm sorry, ma'am.  Ma'am?  I’m

 19  going to need you to read a little bit slower.

 20            THE WITNESS:  Okay.

 21       A    It's my testimony that the BCCA opposes the

 22  applications before the Commission because the Applicant

 23  has repeatedly demonstrated that it is not capable of

 24  managing future operations under the proposed transfer.
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 01            In addition, I'm testifying to challenge the

 02  accuracy of the testimony submitted --

 03            COMMISSIONER BROWN-BLAND:  Ms. Colbert, she's

 04  -- you're going to have to slow down so she -- she's

 05  taking down what you say word for word.

 06            THE WITNESS:  I'm so sorry.

 07            COMMISSIONER BROWN-BLAND:  All right.  I'll

 08  give you a little extra time so she can get it straight.

 09            THE WITNESS:  I do apologize.  I practiced this

 10  so I could get it down to three minutes and --

 11                         (Laughter.)

 12            MR. GRANTMYRE:  We would ask for five minutes

 13  for this young lady.

 14            THE WITNESS:  Thank you, sir.

 15       A    As an officer and director of the BCCA, it is

 16  my testimony that the BCCA opposes the application before

 17  the Commission because the Applicant has repeatedly

 18  demonstrated that it is not capable of managing future

 19  operations under the proposed transfer.  In addition, I

 20  am testifying to challenge the accuracy of the testimony

 21  submitted by Mike Myers of Old North State in support of

 22  the applications.

 23            The BCCA owns hundreds of acres of

 24  environmentally sensitive real property which includes
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 01  portions of Pokeberry Creek.  Much of the common areas

 02  and open space owned by the BCCA also are required to be

 03  publicly accessible for recreation, including our trail

 04  system.  The County-assessed total value of BCCA property

 05  is approximately six and a half million dollars, and the

 06  BCCA -- excuse me -- and the BCCA assets are accessed by

 07  2000-plus member households and many other Chatham County

 08  citizens.

 09            The BCC-owned property is subject to utility

 10  easements and irrigation agreements entered into by the

 11  developer of Briar Chapel.  ONSWC has placed its

 12  infrastructure and equipment on easements throughout BCC-

 13  owned parcels, and for the last two years ONSWC has

 14  failed to manage its operations, infrastructure, and

 15  equipment on BCCA property in a competent manner, to the

 16  financial detriment of the BCCA.

 17            The Old North State failures with respect to

 18  the installation of the force main project on BCCA

 19  property are particularly egregious.  In March 2018, Old

 20  North State obtained a land clearing permit in Chatham,

 21  and for the next 18 months racked up seven notices of

 22  violations, four continuing notices of violations, and a

 23  $15,000 fine for permit violations that included over-

 24  clearing, failure to follow the plan, sedimentation
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 01  controls, and failure to take reasonable measures, which

 02  resulted in significant, uncompensated damages that

 03  continue to present an unresolved financial risk and

 04  other potential liabilities -- excuse me -- for the BCCA.

 05            Attached as Exhibit A to my testimony, the

 06  Notice Of Civil Penalty Assessment for Violations of the

 07  Chatham County Erosion & Sedimentation Control Ordinance,

 08  dated October 14th, 2019, summarizes the recurrent

 09  violations and fine from Chatham County, and is evidence

 10  of an ongoing, willful pattern of noncompliance over a

 11  20-month period that attests to the management failures

 12  of Old North State.

 13            As documented elsewhere by NCDEQ, ONSWC has

 14  been responsible for repeated environmental violations

 15  involving raw sewage spills on BCCA-owned property,

 16  creating risk, liability, and expense for the BCCA.

 17            The BCCA has had to divert its own management

 18  resources in order to deal with homeowner and community

 19  complaints regarding health, odor, unsafe conditions, and

 20  denial of public use created by those violations and --

 21  excuse me -- by ONSWC's failure to provide adequate

 22  remediation and customer service.  The BCCA has been

 23  providing what amounts to an involuntary subsidy to ONSWC

 24  as a result of ONSWC's inadequate management oversight
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 01  and customer service.

 02            Those failures impeach the accuracy of the

 03  testimony of Mr. Myers and therefore -- excuse me -- the

 04  BCCA unequivocally disputes the Myers testimony that

 05  ONSWC or its affiliates, quote, "has the technical,

 06  managerial, and financial capacity to provide adequate

 07  wastewater service," end quote, given its technical,

 08  managerial, and financial failures in Briar Chapel over

 09  the last two years.

 10            Those failures include:  Failure to monitor and

 11  maintain equipment; failure to oversee and monitor

 12  subcontractors, including Envirolink; insufficient

 13  maintenance and professional staffing to the current

 14  facility; poor management oversight or follow-up to avoid

 15  and correct problems, despite multiple contacts;

 16  inability to troubleshoot and correct problems in a

 17  timely manner needed to protect health and property;

 18  widespread individual customer service failures; ongoing

 19  indifference to and disregard for environmental

 20  compliance; and failure to compensate for damages.

 21            In conclusion, the proposed transfer will have

 22  negative consequences for the rights and assets of the

 23  BCCA.  Until the Applicant fully complies with all state,

 24  local, and federal regulations, and corrects the
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 01  management failures noted above, the NCUC should deny the

 02  applications.  Thank you.

 03            COMMISSIONER BROWN-BLAND:  Thank you.

 04  Mr. Grantmyre, do you have questions?

 05            MR. GRANTMYRE:  I have no questions.

 06                         (Applause.)

 07            MR. GRANTMYRE:  No clapping.

 08            COMMISSIONER BROWN-BLAND:  That will just delay

 09  us and we'll be here much longer.

 10            Do you have any questions?

 11            MR. GRANTMYRE:  No questions.

 12            COMMISSIONER BROWN-BLAND:  All right.

 13  Mr. Styers, any questions?

 14            MR. STYERS:  No questions.

 15            COMMISSIONER BROWN-BLAND:  Questions from the

 16  Commissioners?

 17                       (No response.)

 18            COMMISSIONER BROWN-BLAND:  All right.  Thank

 19  you, Mrs. Colbert.

 20                     (Witness excused.)

 21            MR. GRANTMYRE:  Tom Speer?  One thing.  We'd --

 22  I'd like to enter into the record the number of customers

 23  that have shown up.  I've counted it, and it's right at

 24  230 persons in the room that are customers, and I'd just
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 01  like that acknowledged into the record that that is the

 02  size of the crowd.  Thank you.

 03  DIRECT EXAMINATION BY MR. GRANTMYRE:

 04       Q    Can you state your name and address?

 05            COMMISSIONER BROWN-BLAND:  Whoops.  Do you

 06  affirm --

 07            MR. GRANTMYRE:  Oh, I'm sorry.

 08  TOM SPEER;          Having first been duly affirmed,

 09                      Testified as follows:

 10            COMMISSIONER BROWN-BLAND:  All right.  Thank

 11  you.

 12       Q    Please state your name and address.

 13       A    My name is Tom Speer.  That's spelled

 14  S-P-E-E-R.  I live at 142 Quarter Gate Trace.  That's in

 15  Chapel Hill, North Carolina.  That is in the Briar Chapel

 16  Community.

 17       Q    And you have a position with the POA?

 18       A    Yes.  I am President of the Board of

 19  Directors --

 20       Q    Okay.

 21       A    -- for the Briar Chapel Community --

 22       Q    Please --

 23       A    -- Association.

 24       Q    -- proceed with your statement.
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 01       A    I have copies here as well.

 02       Q    Go ahead and proceed while I’m handing it out.

 03  Where --

 04       A    I am a resident of the Briar Chapel where I

 05  serve as a board member and I am President of the Briar

 06  Chapel Community Association.  Briar Chapel currently

 07  consists of approximately 2,000 residential homes and has

 08  a population exceeding 6,000.

 09            I have a Forest Technology Degree from the

 10  College of Environmental Science and Forestry at

 11  Syracuse, New York.  I am testifying in opposition to the

 12  requested transfer of the Briar Chapel Wastewater

 13  Treatment Plant from Old North State Water Company that

 14  is on your docket today.

 15            My testimony is based on the facts that Old

 16  North State has failed to meet Briar Chapel approved

 17  master plans during installation of the Fearrington

 18  Village interconnection pipeline.  Their failures

 19  resulted in numerous Notices of Violation from Chatham

 20  County for soil and sedimentation damages --

 21            COMMISSIONER BROWN-BLAND:  Mr. Speer, could you

 22  hold on a minute?  Can everyone hear Mr. Speer?

 23            NUMEROUS SPEAKERS:  No.

 24            COMMISSIONER BROWN-BLAND:  Mr. Speer, get
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 01  closer and speak into the mic.  All right.  Read that --

 02       A    My testimony --

 03            COMMISSIONER BROWN-BLAND:  -- one more time.

 04       A    -- is based on the facts that Old North State

 05  has failed to meet Briar Chapel approved master plan

 06  during installation of the Fearrington Village

 07  interconnection pipeline.  Their failures resulted in

 08  numerous Notices of Violations from Chatham County for

 09  soil and sedimentation damages of Briar Chapel property.

 10            During construction, multiple Briar Chapel

 11  properties were carelessly damaged and hundreds of

 12  second-growth hardwood trees destroyed.

 13            At the time of this hearing, I am advising the

 14  North Carolina Utility Commission -- Commissioners of the

 15  following:

 16       1.   Old North State admits sole responsibility and

 17  has accepted sole liability and has already paid a fine

 18  of $15,050 to Chatham County for violation of erosion and

 19  sedimentation control ordinance.

 20       2.   Old North State gave verbal commitments to

 21  official transition committee members of the Briar Chapel

 22  and stated that they would replace damaged vegetation and

 23  trees.  To date, considerable work remains to finalize

 24  grading, replace destroyed sidewalk, replant trees, and
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 01  restore vegetation barriers.

 02            Briar Chapel --

 03       3.   Briar Chapel Board of Directors has assessed

 04  property damages and costs are into the hundreds of

 05  thousands of dollars.  This is not a cost that Briar

 06  Chapel will cover at its own expense.  As stated, Old

 07  North State has admitted sole responsibility and already

 08  has paid fines to Chatham County.  We simply ask that

 09  they immediately restore our property that they

 10  needlessly destroyed.

 11            The Briar Chapel Board of Directors has been

 12  advised that existing permits for the project may be due

 13  for renewal very soon.  As the Briar Chapel President, I

 14  cannot approve or sign off on permits until past damages

 15  have been resolved.

 16            I request that the North Carolina Utility

 17  Commission deny Old North State's request and instead

 18  delay any further decision on this matter until Old North

 19  State completes restoration of damages that have already

 20  been inflicted.

 21            In your handouts I've references and

 22  highlighted areas of destruction.  There is a diagram.

 23  It's hard to put it into words, but it's a diagram of the

 24  location of the pipeline through a portion of Briar
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 01  Chapel.  On the second page there is an overview of Briar

 02  Chapel, and you will see that the pipeline goes directly

 03  through the heart of the Briar Chapel community, which

 04  means that -- that this construction should have received

 05  direct and continual oversight, and none was provided.

 06            There are photo images included as well on page

 07  4 that are taken by myself recently on January 5th of

 08  2020, showing a pipeline and destroyed forest along the

 09  -- outside the approved Chatham County permit area.  The

 10  permit area is approximately 20 feet wide, give or take a

 11  couple of feet on each other's side for some

 12  miscellaneous and the damages.  However, the extent is in

 13  some areas 60 to 80 feet wide.

 14            COMMISSIONER BROWN-BLAND:  All right.

 15  Mr. Speer, you've --

 16       A    And then finally, there is a Notice of

 17  Violation from Chatham County, and I just wanted to read

 18  the first paragraph or first -- one of the sentences in

 19  that.  "This letter is to serve as a revision to the

 20  previous Civil Penalty Assessment."  And then reading on

 21  down, it states that:

 22            "Old North State Water Company has claimed sole

 23            responsibility for the violations of Chatham

 24            County Soil Erosion and Sedimentation Control."
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 01            COMMISSIONER BROWN-BLAND:  All right.

 02            THE WITNESS:  Thank you.

 03            COMMISSIONER BROWN-BLAND:  Thank you,

 04  Mr. Speer.  I believe this package that you passed out of

 05  several pages will be identified as Speer Exhibit Number

 06  1.

 07                      (Whereupon, Speer Exhibit 1 was

 08                      marked for identification and

 09                      admitted into evidence.)

 10            MR. GRANTMYRE:  One quick question.

 11       Q    Mr. Speer, will you submit to the Public Staff

 12  tomorrow or the next day a list of items that you are

 13  requesting Old North State or Chatham North to complete

 14  that they have not done so yet?

 15       A    Yes, I will.

 16       Q    Thank you.

 17            COMMISSIONER BROWN-BLAND:  All right.  Any

 18  other questions, Mr. Grantmyre?

 19            MR. GRANTMYRE:  No.

 20            COMMISSIONER BROWN-BLAND:  All right.

 21  Questions, Mr. Styers?

 22            MR. STYERS:  I just have one -- one additional

 23  question.

 24  CROSS EXAMINATION BY MR. STYERS:
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 01       Q    Mr. Speer, have you submitted to Old North

 02  State or Chatham North any specific list of requested

 03  repairs or damage such as what Mr. Grantmyre has asked

 04  that you submit to the Public Staff tomorrow?

 05       A    Yeah.  I would refer you back to the -- one of

 06  the paragraphs in my testimony that says that Old North

 07  State gave verbal commitments to official transition

 08  committee members.  There was a roundtable conversation

 09  with our official transition committee members where

 10  damages were discussed and various items were discussed

 11  so far as trees, vegetation, soil cover, and the extent

 12  of the effort.

 13            That's the same reforestation that they -- Old

 14  North State has already approved with the County and has

 15  already planted trees along the riparian areas.

 16       Q    But just to make sure I understand it, you

 17  haven't submitted anything in writing, a complete list

 18  of --

 19       A    No --

 20       Q    -- specific items?

 21       A    -- not at this time.  Not at this time.

 22       Q    Thank you very much.

 23            COMMISSIONER BROWN-BLAND:  All right.  Any

 24  questions by the Commissioners?  No questions?
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 01                       (No response.)

 02            COMMISSIONER BROWN-BLAND:  All right.  Thank

 03  you, Mr. Speer.

 04            THE WITNESS:  Thank you, ma'am.

 05                     (Witness excused.)

 06            MR. GRANTMYRE:  Jerry Cole.

 07  JEROME COLE;        Having first been duly affirmed,

 08                      Testified as follows:

 09            COMMISSIONER BROWN-BLAND:  Thank you.

 10  DIRECT EXAMINATION BY MR. GRANTMYRE:

 11       Q    Please state your name and address.

 12       A    My name is Jerome Cole.  I live at 485 Wildwind

 13  Drive, Chapel Hill, in the Briar Chapel community.

 14       Q    And you are on the Board of Governors of the

 15  POA?

 16       A    I am, and I am Secretary/Treasurer of the POA.

 17       Q    Okay.  Please proceed with your statement.

 18       A    Thank you.  I do have a written statement that

 19  I'd --

 20            MR. GRANTMYRE:  We would ask --

 21       A    -- like to submit.

 22            MR. GRANTMYRE:  -- that this be identified as

 23  Cole Exhibit 1.

 24       A    There are five copies there.
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 01            COMMISSIONER BROWN-BLAND:  It will be so

 02  identified.

 03                      (Whereupon, Cole Exhibit 1 was

 04                      marked for identification and

 05                      admitted into evidence.)

 06       Q    Please proceed with your statement.

 07       A    Okay.  Thank you.  My -- as I said, my name is

 08  Jerry Cole.  I have a professional background in

 09  environmental health and toxicology, and I have a

 10  doctorate degree in environmental health.  My testimony

 11  relates to the reclaimed water used for irrigation in the

 12  common areas of Briar Chapel and in certain

 13  neighborhoods, including Boulder Park, the neighborhood

 14  where I live.

 15            While recycled water has benefits and can be

 16  used safely, that assumes that the water recycling

 17  process has been properly designed and operated.  This

 18  assumption would be -- should be backed up with adequate

 19  water sampling to assure that the recycled waters meet

 20  the health and safety standards for which -- which have

 21  been written.

 22            To my knowledge, Old North State operating

 23  permit requires water testing only at the point of

 24  departure from the treatment plant.  The treated water is
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 01  tested for various parameters, and the only pathogen

 02  that's treated is -- or that is tested is coliform, fecal

 03  coliform.  The permit requires only two grab samples per

 04  month for the coliform bacteria.  Even these

 05  comparatively weak requirements were violated by Old

 06  North State, according to the Notice of Violation issued

 07  by the Department of Environmental Quality in September

 08  of this year.

 09            After the treated water leaves the treatment

 10  plant, it flows on to a -- into a holding pond until it

 11  is piped out to the points of use.  According to The

 12  WaterReuse Foundation, the wastewater classification is

 13  -- for this kind of use is urban unrestricted.

 14            The classification includes irrigation of areas

 15  with unrestricted public access, such as in parks,

 16  playgrounds, schoolyards, and others.  It's noteworthy

 17  that the EPA recommends considerably more stringent

 18  standards than are being utilized at the current Briar

 19  Chapel Facility.

 20            There are -- there are concerns also about

 21  regrowth of indicator pathogens such as fecal coliform,

 22  as well as opportunistic pathogens not generally included

 23  in testing, but they can occur in the storage ponds even

 24  after treatment.  The Water Resource Foundation provides
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 01  several recommendations for utilities to control this

 02  regrowth, which could and should be adopted by Old North

 03  State.

 04            The point of all this is that there is no

 05  further testing of Briar Chapel recycled water when it --

 06  after it leaves the treatment facility.  The recycled

 07  water could well contain unacceptable levels of bacterial

 08  pathogens, even though it may have been acceptably free

 09  of them after passing through the treatment plant.  There

 10  have been frequent reports of hydrogen sulfide odor

 11  associated with irrigation that could be also an

 12  indicator of anaerobic conditions and anaerobic bacteria.

 13            It's my strong recommendation that a new

 14  recycled water testing regime should be adopted to

 15  include frequent testing at the points of use and that

 16  the results should be shared with the community.

 17  Otherwise, my family and I and my neighbors, nor others

 18  who utilize our wonderful playgrounds and parks, cannot

 19  be sure that our health is not being threatened by the

 20  recycled water that has been perhaps not properly

 21  treated.

 22            Until such a program is adopted and the

 23  recycled water is shown to be safe, no transfer of the

 24  Briar Chapel facility should be allowed, and certainly no
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 01  expansion of the current facility should be permitted.

 02  Thank you.

 03       Q    I have -- I have, I'm sorry, a follow-up

 04  question.  Can you explain to the Commission the sites in

 05  Briar Chapel where the reuse water is sprayed?  I've been

 06  out there and I've seen park areas, ballfields, grassy

 07  medians.  And can you explain --

 08       A    Yeah.  It -- very much -- very much of the

 09  community -- not all -- not all of it, but very much of

 10  the common areas are sprayed with the recycled water.

 11  And one -- I believe it is two, actually -- one now and

 12  one in the future of the neighborhoods whose lawns are

 13  being irrigated by the recycled water.

 14       Q    Now, are there some ballfields that are being

 15  sprayed, to your knowledge?

 16       A    Not to my knowledge.

 17       Q    Okay.  Thank you.

 18            MR. GRANTMYRE:  I have no further questions.

 19            COMMISSIONER BROWN-BLAND:  All right.

 20  Mr. Styers?

 21            MR. STYERS:  Just a few, Madam Commissioner.

 22  CROSS EXAMINATION by MR. STYERS:

 23       Q    Mr. Cole, if I understand correctly, is it true

 24  that the Department of Environmental Quality has
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 01  regulatory standards for reuse of reclaimed water?  Is

 02  that correct?

 03       A    Yes.  That's true.

 04       Q    Okay.  And those regulatory standards --

 05       A    Just a moment.  I'd correct it.  They have

 06  issued a permit with those stand--- with those standards.

 07       Q    You anticipated my next question.  So there is

 08  a permit issued with reclaimed water standards.

 09       A    That is correct.

 10       Q    And that permit is subject to enforce---

 11  oversight enforcement by the Department of Environmental

 12  Quality, is it not?

 13       A    Yes, it is.

 14            MR. STYERS:  No further questions.

 15            COMMISSIONER BROWN-BLAND:  All right.

 16  Questions by the Commissioners?

 17                       (No response.)

 18            COMMISSIONER BROWN-BLAND:  All right.  Thank

 19  you, Mr. Cole.

 20                     (Witness excused.)

 21            MR. GRANTMYRE:  Jim Proper.

 22  JIM PROPER;         Having first been duly affirmed,

 23                      Testified as follows:

 24            COMMISSIONER BROWN-BLAND:  All right.
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 01  DIRECT EXAMINATION BY MR. GRANTMYRE:

 02       Q    Please state your name and address.

 03       A    My name is James Proper.  I live at 44 Ashwood

 04  Drive in Chapel Hill in the Briar Chapel community.

 05            MR. GRANTMYRE:  And we would ask that this be

 06  identified as James Proper Exhibit 1, please.

 07            COMMISSIONER BROWN-BLAND:  It will be so

 08  identified.

 09                      (Whereupon, James Proper Exhibit 1

 10                      was marked for identification and

 11                      admitted into evidence.)

 12       Q    Please proceed with your statement.

 13       A    I'm a --

 14       Q    Are you a member of the board of the POA?

 15       A    Yes.  I'm an elected member since November

 16  2018.

 17       Q    Okay.  Please proceed with your statement.

 18       A    I oppose the proposed expansion of the Chapel

 19  Hill Sewage Treatment Facility, and I will explain two of

 20  my many reasons.

 21            First, Old North State Water Company was fined

 22  $11,000 and then paid a negotiated sum of 7,000 plus

 23  related fees totaling $700 in response to an August 22,

 24  2018 Notice of Violation.  This Notice of Violation
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 01  addressed the spraying of reclaimed effluent onto the

 02  sports courts, sidewalks, and street, as well as players

 03  and pedestrians.

 04            My written report -- this is why it's so thick.

 05  My written report includes this Notice of Violation with

 06  colored photographs of unhealthy effluent spraying

 07  directly onto a pickle ball player, making the courts

 08  slick and potentially dangerous to tennis, basketball,

 09  and pickle ball players; plus, soaking the sidewalk

 10  access to the courts, as well as the benches to the -- at

 11  the picnic pavilion.

 12            At that time the grass around the courts, the

 13  pavilion, and the surrounding fields was satur--- was

 14  suffering from over-irrigation.  As a result of this, the

 15  distressed condition of the fields contributed to the

 16  creation of wastewater ponding and runoff, as the

 17  photographs will confirm, which ought to be prevented by

 18  the permit enforcement.

 19            Algae was observed in the concrete gutters

 20  where runoff was noted, indicating that the runoff had

 21  been occurring for an extended period of time.  Old North

 22  State self-reported few, if any, of these notifications

 23  to the Raleigh Regional Department of DEQ, despite the

 24  2009 permit requirement to do so.  According to the DEQ,
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 01  many permit violations were, and still are, not -- not

 02  self-reported by Old North State, as required.

 03            Secondly, Old North State remains out of

 04  compliance with the 2009 original permit by their

 05  conscious, irresponsible decision not to provide the

 06  required corrective action.

 07            The 2009 Effluent Easement and Irrigation

 08  Agreement describes in item number 9 on page 4 under

 09  Service Interruption, quote:

 10            "In the event of service interruptions caused

 11            by a malfunction of the Wastewater Treatment

 12            System or the Spray Irrigation Facilities,

 13            Utility Company shall exercise due diligence in

 14            completing the necessary repairs" -- in

 15            completing the necessary repairs -- "and

 16            restoring reuse effluent delivery to the Reuse

 17            Effluent Storage Ponds and functionality to the

 18            Spray Irrigation Facilities."

 19            This restoration of irrigation has not

 20  occurred.  Last fall the Board of Directors was told

 21  falsely by Old North State that the NOV prevented them

 22  from irrigating the court areas ever again.

 23            Rather than correcting the problem and

 24  restoring the functionality to the Spray Irrigation
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 01  Facilities, Old North State has shut off the irrigation

 02  to this area, as well as removed the pumps and the

 03  related equipment.  Such callous, defiant disregard for

 04  their permit obligations and for the people they serve is

 05  not the decision of a competent, permit-abiding, trusted

 06  company.

 07            Permit violations continue after 18 months to

 08  cause the degeneration and death of vegetation.  In other

 09  areas there are still sewage leaks, overflows, and

 10  obnoxious odors, with helpless frustration for residents

 11  and the BCCA.

 12            It is my plea on behalf of the BCCA that the

 13  Commission require the 2009 permit compliance by

 14  restoring irrigation and improving Old North State

 15  overall performance.  Otherwise, to award an extension or

 16  expansion to this incompetent utility company whose past

 17  actions repeatedly fail their permit violations would be

 18  grossly negligent.  People in the state of North

 19  Carolina, and particularly Chatham County, deserve your

 20  protection from a rogue utility operator.  Thank you.

 21                         (Applause.)

 22            COMMISSIONER BROWN-BLAND:  Ladies and

 23  gentlemen, no clapping.  No clapping.  I appreciate that

 24  you agree.  Mr. Grantmyre?
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 01            MR. GRANTMYRE:  To the extent it hasn't been

 02  identified, we ask that this be Proper Exhibit 1, and I

 03  have one brief question.

 04       Q    In your handout, you said there was over-

 05  irrigation in the spray areas.  And would that appear to

 06  be pictures, the last --

 07       A    Yes.

 08       Q    -- three of the last four pages --

 09       A    Yes.

 10       Q    -- of the handout?

 11       A    Yes, it does.

 12       Q    Thank you.

 13            MR. GRANTMYRE:  I have no further questions.

 14            COMMISSIONER BROWN-BLAND:  Okay.  Mr. Styers?

 15            MR. STYERS:  Just a question or two.

 16  CROSS EXAMINATION BY MR. STYERS:

 17       Q    Mr. Proper, you heard the earlier testimony of

 18  Mr. Cole that the Department of Environmental Quality has

 19  regulatory standards regarding the spray field irrigation

 20  that's in -- within the permit of Briar Chapel.  Is that

 21  correct?

 22       A    Yes.

 23       Q    And have you, yourself, filed any written

 24  complaints or writings to the Department of Environmental
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 01  Quality raising these issues that you've discussed

 02  tonight in your testimony?

 03       A    No, but I met with them twice in person in

 04  Raleigh and explained to them orally.

 05       Q    Thank you very much.

 06            MR. STYERS:  No further questions.

 07            COMMISSIONER BROWN-BLAND:  Commissioners, are

 08  there any questions for Mr. Proper?  Just a minute.

 09  Mr. Proper?

 10            MR. GRANTMYRE:  Mr. Proper, we have a

 11  Commission question.

 12            THE WITNESS:  I'm sorry.

 13  EXAMINATION BY COMMISSIONER DUFFLEY:

 14       Q    Approximately what date did you take these

 15  pictures?

 16       A    I think the dates are right in the -- earlier,

 17  before the pictures appear, are the dates.  And I think

 18  they were in August 2018.  That's just off the top of my

 19  head.

 20       Q    Thank you.

 21            COMMISSIONER BROWN-BLAND:  The record will

 22  reflect the first question was from Commissioner Duffley.

 23  Commissioner McKissick?

 24            COMMISSIONER McKISSICK:  Yes, just a quick
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 01  follow up.

 02  EXAMINATION BY COMMISSIONER McKISSICK:

 03       Q    You have indicated in your testimony that you

 04  had spoken with someone in Raleigh to report this.  Do

 05  you remember the date, approximate date, that you had

 06  such a communication?

 07       A    August 23rd, 2019, with Ray (sic) Bolich, who

 08  is an assistant there at the DEQ regional office.

 09       Q    And after that communication, did you receive

 10  any follow-up communication from him?  Any letter, any

 11  documents, or was there any further --

 12       A    Yes.  Mr. Bolich and Jay Zimmerman, his

 13  supervisor, came to Briar Chapel and addressed about 260

 14  residents who attended a meeting to learn more about this

 15  whole situation.

 16            And I said I met twice.  My second meeting was

 17  with Scott Vinson who replaced Ray Bolich.  In fact, we

 18  met with him on his first day in his new job.

 19       Q    Do you remember the approximate date that that

 20  might have occurred, sir?  If you recall.

 21       A    It was November or December of 2019.

 22       Q    And have there been any communications,

 23  emails, letters, anything further?

 24       A    Yes.  There have been emails, not necessarily
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 01  from Scott Vinson, but from Ray Milosh who's in that

 02  office.  In fact, it's from Ray Milosh that I got the

 03  things that are attached to my statement.

 04       Q    And, sir, are these ongoing communications with

 05  you in your capacity with the property owners'

 06  association?

 07       A    Yes.

 08       Q    Thank you.

 09                     (Witness excused.)

 10            MR. GRANTMYRE:  Call Jennifer Drake.

 11            COMMISSIONER BROWN-BLAND:  And if I did not say

 12  it, the exhibit submitted by Mr. Proper is Exhibit Proper

 13  1 -- Proper Exhibit 1.

 14  JENNIFER DRAKE;     Having first been duly affirmed,

 15                      Testified as follows:

 16            COMMISSIONER BROWN-BLAND:  All right,

 17  Mr. Grantmyre.

 18  DIRECT EXAMINATION BY MR. GRANTMYRE:

 19       Q    Please state your name and address.

 20       A    My name is Jennifer Drake.  I live at 58

 21  Highveld Avenue, Chapel Hill, in the Briar Chapel

 22  community.

 23       Q    And are you on the board of the POA?

 24       A    I am on the Board of Directors, yes.
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 01       Q    And you have a written statement?

 02       A    Yes.  I have copies for --

 03            MR. GRANTMYRE:  We would ask that this be

 04  identified as Drake Exhibit 1.

 05            COMMISSIONER BROWN-BLAND:  It shall be

 06  identified --

 07       Q    Please proceed with --

 08            COMMISSIONER BROWN-BLAND:  -- as Drake Exhibit

 09  1.

 10                      (Whereupon, Drake Exhibit 1 was

 11                      marked for identification and

 12                      admitted into evidence.)

 13       Q    -- your statement.

 14       A    Good evening.  I reside in Briar Chapel and

 15  have been a resident since July 2016.  I am currently

 16  serving on the Board of Directors and have been a

 17  volunteer to the homeowners' association in several

 18  capacities since the summer of 2016.

 19            I am here today to offer my testimony for

 20  consideration as I am opposed to the requested transfer

 21  of the Briar Chapel Wastewater Treatment System from Old

 22  North State Water Company to ONSWC - Chatham North.

 23            In my daily life I walk dogs all over Briar

 24  Chapel, and I have witnessed and reported the consistent
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 01  and ongoing oversaturation of the many spray fields.

 02  This is in direct violation of the DEQ operating permit

 03  that prohibits spraying reclaimed water onto already

 04  saturated soils, as they cannot absorb the nutrients and

 05  other contaminants.

 06            This is of great concern to me.  The green

 07  spaces set aside in our compact community are rendered

 08  unusable for weeks at a time, a very clear nuisance.  And

 09  one area in constant state of oversaturation is directly

 10  across the road from Pollard Middle School where children

 11  from Chatham County, and not just Briar Chapel, are

 12  unable to play because of this condition.

 13            Additionally, I observed the large expanse of

 14  green space called Great Meadow become oversaturated so

 15  much that the entire segment of the park was required to

 16  have the sod replaced because it essentially drowned.

 17  This was very costly to the HOA, and the space was

 18  rendered unusable for a better portion of a year due to

 19  the dead grass and then the new sod work.

 20            After reporting these incidents, I was informed

 21  by our management company that this was caused by the

 22  actions of Old North State facility operating in Briar

 23  Chapel whose responsibility it is to regulate the

 24  irrigation.
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 01            Other locations being oversaturated are Boulder

 02  Park and Briar -- Briar Commons, to the point where algae

 03  are in the curb gutters.  These areas are designed for

 04  play and activity and are not being utilized as intended

 05  due to the constant overirrigation.

 06            It is my hope that Old North State facility can

 07  correct these obvious violations of the DEQ permit, cause

 08  no further financial burden to Briar Chapel, and finally

 09  demonstrate that they can become a responsible,

 10  compliant, and a -- a responsible, compliant, and

 11  responsive operator who also resides in our beautiful

 12  community.  Until then, I am strongly opposed to any

 13  transfer and certainly no expansion.

 14            Thank you for your consideration.

 15       Q    I have one follow-up question.  You said there

 16  were areas that children were unable to play.  Where are

 17  those areas?

 18       A    The portion I am speaking of in this statement

 19  is the green space that's right across from Pollard

 20  Middle School.  The road there is Granite Mill.

 21       Q    Okay.  Thank you.

 22       A    Uh-huh.

 23            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 24            MR. STYERS:  One quick question.
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 01  CROSS EXAMINATION BY MR. STYERS:

 02       Q    Were the areas that you referred to across from

 03  Pollard Middle School, were those during the winter

 04  months or the summer months, or do you remember?

 05       A    I am particularly remembering the springtime.

 06       Q    All right.

 07            MR. STYERS:  No further --

 08       A    Which was a very dry spring.

 09       Q    Thank you very much.

 10            MR. STYERS:  No further questions.

 11            COMMISSIONER BROWN-BLAND:  Any questions from

 12  the Commissioners?

 13                       (No response.)

 14            MR. GRANTMYRE:  It's been raised that I --

 15  perhaps I overlooked having her affirmed.

 16            Did you affirm?

 17            THE WITNESS:  I did.

 18            COMMISSIONER BROWN-BLAND:  She did.

 19            MR. GRANTMYRE:  Thank you.

 20                     (Witness excused.)

 21            COMMISSIONER BROWN-BLAND:  I will say for the

 22  benefit of the audience and for Mr. Styers and his

 23  client, normally, we have more time between the public

 24  hearing and the evidentiary hearing, at which time we
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 01  require the Companies to make a filing, a report where

 02  they answer to the best of their abilities the questions

 03  or the answers to the complaints that are made and so

 04  forth.

 05            Because we won't have that time because the

 06  hearing is a week from today -- well, from tomorrow, I

 07  will request that Mr. Styers be prepared at the

 08  evidentiary hearing to present witnesses who will answer

 09  to the claims and complaints that are made here tonight.

 10            MR. STYERS:  I believe that would be

 11  appropriate, and we are glad to do so.  Thank you, Madam

 12  Commissioner.

 13            COMMISSIONER BROWN-BLAND:  All right, thank

 14  you.  Mr. Grantmyre?

 15            MR. GRANTMYRE:  We're going to move on to the

 16  non-board members now.  Patricia Van Hoy.

 17  PATRICIA VAN HOY;   Having first been duly affirmed,

 18                      Testified as follows:

 19            COMMISSIONER BROWN-BLAND:  Okay.

 20  DIRECT EXAMINATION BY MR. GRANTMYRE:

 21       Q    Please state your name and address.

 22       A    I am Patricia Van Hoy.  I live at 120 Middleton

 23  Place, Briar Chapel.

 24       Q    And please proceed with your statement.
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 01       A    Okay.  I do have the handouts.  There's the

 02  written statement.  There's Exhibit A and Exhibit B for

 03  the Commissioners.

 04            MR. GRANTMYRE:  We would ask that this be

 05  identified as Van Hoy Exhibit 1 and also Van Hoy Exhibit

 06  2.  We only have one copy of the pictures.

 07            THE WITNESS:  Okay.

 08            MR. GRANTMYRE:  That's Number 2.  This is 1.

 09  The other is 2.

 10            COMMISSIONER BROWN-BLAND:  All right.  We need

 11  to make sure that Mr. Styers takes a look, and they will

 12  be identified as Van Hoy Exhibit 1 -- which one is

 13  Exhibit 1?

 14            MR. GRANTMYRE:  The written statement.

 15            COMMISSIONER BROWN-BLAND:  The written

 16  statement is Van Hoy Exhibit 1.

 17                      (Whereupon, Van Hoy Exhibit 1 was

 18                      marked for identification and

 19                      admitted into evidence.)

 20            MR. GRANTMYRE:  The pictures are 2.

 21            COMMISSIONER BROWN-BLAND:  The pictures are Van

 22  Hoy Exhibit 2.

 23                      (Whereupon, Van Hoy Exhibit 2 was

 24                      marked for identification and
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 01                      admitted into evidence.)

 02       A    Okay.  I've had to alter my statement a little

 03  bit based on the previous statements, so it may not flow

 04  as -- as easily as I thought it would.

 05            I would like to make several points as to why

 06  Briar Chapel Wastewater Treatment Plant should not be

 07  expanded or accept sewage outside the current subdivision

 08  or have a name change.

 09            Exhibit A, which is an earth map, shows the

 10  Briar Chapel plant is located on a hill surrounded by

 11  private residences in very close proximity to the plant.

 12  The plant is outlined in red and shows the close

 13  proximity to be within 200 feet of one home.

 14            The second earth map, Exhibit B, shows the huge

 15  buffer around the Mason Farm Wastewater Treatment Plant.

 16  Also, that plant is gravity fed, which is how sewage

 17  flows, not uphill like Briar Chapel.

 18            In addition to what other -- others have

 19  testified, I add the operator in charge of our plant,

 20  Briar Chapel, Mr. Lamm, operates eight other plants and

 21  is backup for 13 additional plants which are in different

 22  cities.

 23            Old North State ignores calls regarding

 24  nuisance problems.  My house is one of those that is
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 01  irrigated.  The front yard is irrigated by the recycled

 02  water.  It's constantly sprayed with the brown water.  No

 03  one is on duty on the weekends.  I have called regarding

 04  problems.

 05            The plant was inspected September 10th, 2019,

 06  and cited for the following violations.  Here are some of

 07  them:  significant solids spread -- present at clarifier;

 08  sodium hypochlorite system not operating; chlorine feed

 09  not working; missing non -- non-discharge wastewater

 10  monitoring reports missing; annual soil analysis not

 11  available.

 12            The DEQ Permit WQCS00372 calls out specific

 13  operation and maintenance requirements, including daily,

 14  monthly, and weekly inspection.  And shown in the latest

 15  inspection by DEQ, they’ve clearly failed to meet these

 16  requirements.

 17            The permit further states that the general

 18  conditions for this permit do not prohibit the Division

 19  from modifying the permit, revoking it, or terminating

 20  it.

 21            Old North State fails to respond to complaints

 22  and has clearly shown they are incapable of establishing

 23  an adequate system for collecting and maintaining and

 24  operating this system.  Due to the frequent Notices of
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 01  Violation and similar problems and light penalties, it is

 02  quite clear Old North State does the minimum to become

 03  compliant in order to operate and apply for additional

 04  permits.

 05            How can we expect Old North State to operate

 06  any differently with added sewage capability?  The

 07  additional sewage will change the way Briar Chapel

 08  discharges only reclaimed water and increase the

 09  pollution into Jordan Lake.  The foul odor nuisance and

 10  negative publicity are impacting our community and

 11  quality of life.  It will ultimately affect the property

 12  values.  No action should be taken until the Briar Chapel

 13  homeowners are allowed to vote on any changes that are

 14  made to this treatment plant.

 15            And I further invite Mr. Myers, his engineers,

 16  or whomever to my home to smell the odor and also to see

 17  the sewage that is sprayed on my yard.  Thank you very

 18  much.

 19            MR. GRANTMYRE:  I have no further questions.

 20            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 21            MR. STYERS:  Just a -- just a few.

 22  CROSS EXAMINATION BY MR. STYERS:

 23       Q    Ms. Van Hoy, you cite the DEQ Permit

 24  WQCS00372 --
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 01       A    Yep.

 02       Q    -- in your written statement.  Is that correct?

 03       A    Yes.

 04       Q    So it is your understanding that the wastewater

 05  treatment plant itself is subject to a permit with

 06  regulatory conditions issued by the Department of

 07  Environmental Quality.  Is that correct?

 08       A    Well, yes.

 09       Q    And that --

 10       A    However --

 11       Q    -- permit also involves and includes

 12  specifications about the design and construction of the

 13  permit -- of the plant when it was constructed, did it

 14  not?

 15       A    I'm not certain about that.

 16       Q    And you recognize that the Department of

 17  Environmental Quality continues to have jurisdiction and

 18  enforcement oversight of the operation of the plant, is

 19  it -- does it not?

 20       A    I understand that.

 21       Q    Thank you very much.

 22            MR. STYERS:  No further questions.

 23  EXAMINATION BY COMMISSIONER BROWN-BLAND:

 24       Q    Ms. Van Hoy, so you've indicated a number of
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 01  problems having to do with the odor and potential

 02  contamination and that kind of thing.  It's my

 03  understanding, notwithstanding past problems, that the

 04  membrane that’s proposed as a part of this project would

 05  address those issues and make the effluent meet the

 06  standards required by the Jordan Lake -- what we call the

 07  Jordan Lake rules.

 08            If that was true, are you -- are you still

 09  opposed to the membrane-type technology?

 10       A    I am opposed to any further expansion of that

 11  plant -- it is in my backyard -- until they become

 12  compliant with all the requirements of their permits.

 13  And over the years they have shown that they cannot

 14  become compliant.

 15       Q    All right.  And I believe when you began, you

 16  indicated among the things that you were opposed to was

 17  also you were opposed to any change in the name.  Is

 18  there any particular reason?

 19       A    Well, I don't think there should be any changes

 20  until they become compliant.

 21       Q    All right.  Thank you, Ms. Van Hoy.

 22       A    Uh-huh.

 23                     (Witness excused.)

 24            MR. GRANTMYRE:  Chair Brown-Bland, I know
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 01  you've mentioned to the Company you want them to be at

 02  the January 22 hearing available to answer questions.

 03  The Public Staff believes the Company has knowledge of

 04  all these items that have been submitted, and the Public

 05  Staff would request that the Company -- you may have to

 06  take it under advisement -- be required to file written

 07  responses to these testimony items before the hearing

 08  next Wednesday either by Friday at 5:00 or by Tuesday at

 09  noon for the Wednesday hearing.

 10            I'm afraid when you've asked verbal questions

 11  and get verbal responses, it gets very muddled.  And

 12  having written responses, it will be a lot clearer and

 13  everyone would have a much better understanding.  And I

 14  think the Company is aware of everything that's been said

 15  today, and they can produce written responses in that

 16  time frame.  Thank you.

 17            MALE SPEAKER:  Here, here.

 18            COMMISSIONER BROWN-BLAND:  Mr. Styers, do you

 19  have any to say about Mr. Grantmyre's request?

 20            MR. STYERS:  We will exercise our very best

 21  efforts.  I have no objection to responding in writing.

 22  We have no objection to that; glad to do that.  Glad to

 23  do that under oath, quite frankly, so that it would be

 24  admissible into evidence.  We will exercise our very best
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 01  efforts to do so.

 02            I -- depending upon the length of the hearing

 03  tonight and the number of issues raised, whether -- I

 04  cannot -- I would not want to represent that we can

 05  provide that by the end of the day on Friday.

 06            COMMISSIONER BROWN-BLAND:  And I anticipated as

 07  much, and that is -- that is why I requested that you be

 08  prepared with live witnesses to take --

 09            MR. STYERS:  We will provide written answers as

 10  soon as possible prior to the hearing.

 11            MALE SPEAKER:  How about the lay people?

 12            COMMISSIONER BROWN-BLAND:  How -- however, what

 13  I will require, even following that hearing, is that you

 14  make point-by-point responses in writing and, if need be,

 15  submit as late-filed exhibits after the hearing.

 16            MR. STYERS:  That's a very reasonable request.

 17  I see no problems with us complying with that.

 18            COMMISSIONER BROWN-BLAND:  To the extent that

 19  you're able to take care -- take care of what you can

 20  prior to the hearing.

 21            MR. STYERS:  That's -- we're glad to do that --

 22            COMMISSIONER BROWN-BLAND:  All right.

 23            MR. STYERS:  -- Madam Commissioner.

 24            MR. GRANTMYRE:  Terri Barrett or Burrell?
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 01            MS. TERRI BURRELL:  Burrell.

 02            MR. GRANTMYRE:  Burrell.  Okay.

 03  TERRI BURRELL;      Having first been duly affirmed,

 04                      Testified as follows:

 05  DIRECT EXAMINATION BY MR. GRANTMYRE:

 06       Q    Can you state your name and where you live,

 07  your address?

 08       A    Sure.  Terri Burrell, 78 Middleton Place in

 09  Chapel Hill, which is part of Briar Chapel.

 10            COMMISSIONER BROWN-BLAND:  Ma'am, could you

 11  spell your last name?

 12            THE WITNESS:  B-U-R-R-E-L-L.

 13       Q    And this is --

 14       A    I have --

 15       Q    -- your written statement --

 16       A    Yes, it is.

 17       Q    -- which we would ask to be identified as --

 18       A    I'm sorry.  It's only --

 19       Q    -- Burrell --

 20       A    -- one copy.

 21       Q    -- Exhibit 1.

 22            COMMISSIONER BROWN-BLAND:  It will be so

 23  identified.

 24                      (Whereupon, Burrell Exhibit 1 was
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 01                      marked for identification and

 02                      admitted into evidence.)

 03       Q    Please proceed with your statement.

 04       A    Okay.  As I said, my name's Terri Burrell.  I

 05  live at 78 Middleton Place in Chapel Hill.  For most of

 06  you that don't know Briar Chapel, that's the Encore

 07  subdivision of Briar Chapel.  That's the senior

 08  community.  Us old folks of 55 plus live there.  It's a

 09  small community of about 200 houses right now, projected

 10  to be 300.

 11            I bought in two years ago, approximately, and

 12  was not told at that time that Briar Chapel had its own

 13  wastewater site owned and operated by Old North State.  I

 14  was also not informed that the house that I purchased

 15  backed up directly to that wastewater treatment plant.  I

 16  was told, however, that they would be using reclaimed

 17  water to do our irrigation system.  All of Encore has

 18  irrigation system installed, and it was put into effect,

 19  I guess, on a routine basis this past year.

 20            So for the first part of the year that I was

 21  there, the foul odor that came out of the irrigation

 22  system, I attributed everything I was smelling around the

 23  house to that irrigation system.  But this past year

 24  things have gotten tremendously worse.  I can't open my
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 01  windows most days because the foul odor penetrates the

 02  house.  I have to use an air-freshening system.  My

 03  neighbors complain.  My guests who come over complain.

 04            I walk to the post office box three doors down

 05  and I'm assaulted by the obnoxious odors.  I go to the

 06  clubhouse four doors up next to where Ms. Van Hoy lives

 07  and I gag.  I can't go to the pool without getting

 08  nauseated all the time.  Things are getting worse, not

 09  better.

 10            And I've gone to the public meeting that was

 11  held for the board and the Briar Chapel residents this

 12  past September, and I've listened to Old North State's

 13  claim that they're working on it.  They're going to put

 14  some methods or treatment processes into place to make

 15  this better.  So I've been patient and I've just worked

 16  with the board.  I haven't complained directly to Old

 17  North State.  But I'm sick and tired of it, and I'm

 18  literally getting sick.

 19            Recently, I called my realtor because I'm

 20  really seriously thinking about selling.  And he came

 21  over, was apprised of the situation, did some research

 22  about the current situation and the potential influx of

 23  Fearrington's waste, and told me, truthfully, he didn't

 24  know if he could sell my house right now.  And if he
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 01  could, I would take a loss.

 02            I'm a retiree.  I don't have the monetary means

 03  now that I used to, and it was devastating to me to hear

 04  that I would lose money and equity in my house that I had

 05  just bought for my retirement years.

 06            So to say -- at the very least, I'm pretty sick

 07  about this.  And to add on top of it, I'm a retiree from

 08  the U.S. Environmental Protection Agency, 38 years.  And

 09  to have to suffer this and to learn that part of the

 10  mediation efforts will be to pollute Jordan Lake with the

 11  increased wastewater that we get from Fearrington Village

 12  is just a low blow.  So I totally object to this merger.

 13  Thank you.

 14            MR. STYERS:  Madam Commissioner, I would say --

 15            COMMISSIONER BROWN-BLAND:  Hold on.

 16            MR. STYERS:  I have an objection to -- I have

 17  objection to the extent the statement contains hearsay,

 18  and I cannot cross examine hearsay statements in the --

 19  in this statement, and I ask that all hearsay be stricken

 20  from this statement.

 21            COMMISSIONER BROWN-BLAND:  We'll receive the

 22  statement.  You can ask the witness questions about the

 23  statement, and we'll receive the statement for what it's

 24  -- for what it's worth, and we'll be guided appropriately
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 01  about what was hearsay.

 02            MR. STYERS:  Just to make the record clear, the

 03  remainder of the paragraph following the words "To my

 04  dismay" I would ask be stricken, and I understand the

 05  Chair's ruling.  Thank you very much.

 06            COMMISSIONER BROWN-BLAND:  All right.  Thank

 07  you.  Did you have questions, Mr. Grantmyre?

 08            MR. GRANTMYRE:  Yeah.

 09       Q    You might already have said so.  How far a

 10  distance are you from the wastewater treatment plant?

 11       A    I have not measured it in feet or yards, but my

 12  backyard has approximately 50 feet,100 feet of wild area

 13  and then the trees that buffer to the wastewater

 14  treatment plant.

 15       Q    Okay.

 16       A    I'm sure I'm one of the houses on the map --

 17       Q    Okay.

 18       A    -- that Patricia Van Hoy gave you.

 19       Q    Thank you.

 20            COMMISSIONER BROWN-BLAND:  All right.

 21  Mr. Styers, do you have questions?

 22            MR. STYERS:  I do not.

 23            COMMISSIONER BROWN-BLAND:  Questions from the

 24  Commissioners?  Commissioner McKissick?
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 01  EXAMINATION BY COMMISSIONER McKISSICK:

 02       Q    I believe you indicated you have owned the home

 03  for approximately two years.  Is that correct?

 04       A    Yes.

 05       Q    Did you visit the home before you purchased it?

 06       A    I did.

 07       Q    And did you detect any of that odor that's so

 08  prominent now during the time that you were visiting the

 09  home?

 10       A    I didn't.  It was February of 2018, very cold.

 11  I couldn't smell anything at that time, and the builder's

 12  representative -- the seller certainly didn't mention it,

 13  nor did my realtor realize that there was a sewage

 14  treatment plant back there.

 15       Q    And how long after owning the home did you

 16  begin to detect these noxious odors?

 17       A    It was in the springtime, and that was when

 18  they were manually turning on parts of the irrigation

 19  system.  And like I said, I attributed the smell to that

 20  because you could directly smell it.  And my guests would

 21  come and say, "Oh, what's that horrible odor?"  And I

 22  would say, "Well, that's the spray from the irrigation

 23  system."  So I -- that's what I thought it was.  Naïvely,

 24  I didn't even think about the wastewater treatment plant.
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 01  I'm not even sure I learned that it was back there until

 02  later in 2018.

 03       Q    And how often do you smell those offensive

 04  odors today?

 05       A    I would say three to four days a week.

 06       Q    And is this something that your neighbors

 07  also --

 08       A    Yes.

 09       Q    -- experience, to your knowledge?

 10       A    Yes.  They have commented on it directly.

 11       Q    And do you know winds or anything like that?

 12  The wind speeds, direction?  I mean --

 13       A    No.

 14       Q    -- I'm trying to determine if this is something

 15  that's narrowly focused or --

 16       A    Yeah.

 17       Q    -- if it’s broad-based.

 18       A    No.  That would be a good thing to do.  And I'm

 19  sorry.  It -- the smell was there yesterday.  It was

 20  there two days ago, and that was in the rain.  And I

 21  would think that some of that would -- the weather would

 22  help dissipate the smells, but it was there.

 23       Q    And the last question, have you reported

 24  this --
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 01       A    Not to Old North State.  I have talked to the

 02  board about it multiple times.

 03       Q    To the board, but not to Old --

 04       A    Yes.

 05       Q    -- North State.

 06       A    Yes.

 07       Q    Thank you.

 08       A    Thanks.

 09  EXAMINATION BY COMMISSIONER BROWN-BLAND:

 10       Q    Ms. Burrell, if the new technology and the

 11  plans that are being proposed were to solve or lessen the

 12  odor problem, would you be opposed to the project --

 13       A    Well, that's --

 14       Q    -- and the transfer?

 15       A    -- that's speculation.  That's hearsay.

 16       Q    Well, I don't think it's proven -- I mean, if

 17  it --

 18                  (Laughter and applause.)

 19       Q    -- if it is --

 20            COMMISSIONER BROWN-BLAND:  All right, ladies

 21  and gentlemen.

 22                    (Applause continues.)

 23            COMMISSIONER BROWN-BLAND:  No.  Maintain order.

 24       Q    If it is -- at the evidentiary hearing where
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 01  people --

 02       A    Sure.

 03       Q    -- will be subject to cross examination and we

 04  will have the experts both that represent the Public from

 05  the Public Staff and from the Company, and if it is

 06  proven to the Commission's satisfaction with sufficient

 07  evidence that this would improve the situation, would you

 08  be opposed to the transfer?

 09       A    I would still have to say yes at that time

 10  because until it's proven to me in my house and that yard

 11  could I then be supportive of it.  Because experts

 12  testify, that's great.  That's a wonderful step.  But

 13  I've heard experts testify before.  And until I can see a

 14  difference in the impact, I can't support it.  I'm sorry.

 15       Q    At some point you would like to be able to sell

 16  your property and not have the value affected, so --

 17       A    That's correct.  I'd like to be able to go

 18  outside seven days a week and not be overwhelmed with

 19  odor.

 20       Q    All right.  And if the plans to transfer and to

 21  install the new treatment -- it's my understanding the

 22  treatment plants here that we're discussing have some age

 23  on them, and if putting in newer technology would improve

 24  the situation, is that not a better situation for you
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 01  than you have today?

 02       A    I'm all for newer technology.  In fact, I may

 03  be wrong, but I understood that regardless of whether we

 04  incorporated Fearrington and other facilities into our

 05  plant, that we were due for an upgrade of equipment

 06  anyway to help with the treatment problem.  So I'm all

 07  for improvement.

 08       Q    All right.

 09            COMMISSIONER BROWN-BLAND:  Any other questions

 10  from the Commissioners?

 11                       (No response.)

 12            COMMISSIONER BROWN-BLAND:  All right.  Thank

 13  you, Ms. Burrell.

 14            THE WITNESS:  Thank you.

 15                     (Witness excused.)

 16            MR. GRANTMYRE:  Teresa Sorella Weedon.

 17            MS. TERESA SORELLA WEEDON:  Can I lower this?

 18            MR. GRANTMYRE:  Yes.  There you go.

 19            MS. TERESA SORELLA WEEDON:  Thank you.

 20  TERESA SORELLA WEEDON:   Having first been duly affirmed,

 21                           Testified as follows:

 22            COMMISSIONER BROWN-BLAND:  All right.  Mr.

 23  Grant---

 24            MS. TERESA WEEDON:  I do.
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 01            COMMISSIONER BROWN-BLAND:  Thank you.

 02  Mr. Grantmyre?

 03  DIRECT EXAMINATION BY MR. GRANTMYRE:

 04       Q    Please state your name and address.

 05       A    Teresa Sorella Weedon, 249 Tobacco Farm Way,

 06  Chapel Hill, North Carolina 27516.  It's in the Briar

 07  Chapel community.

 08       Q    Please proceed with your statement.

 09       A    I would like to read my statement and then hand

 10  it in.

 11       Q    Okay.  Thank you.

 12       A    Thank you.  I oppose the transfer of public

 13  utility franchise of Finch Creations, Incorporated, d/b/a

 14  Fearrington Utilities, to Old North State Water Company -

 15  Chatham North, LLC, in Chatham County, as referenced in

 16  the letter from Fox Rothschild, LLP, to Ms. Kimberley A.

 17  Campbell, Chief Clerk of the North Carolina Utilities

 18  Commission, dated December 4th, 2019.

 19            Old North State Water Company's current

 20  operating practices present a nuisance such as odors and

 21  sewer spillage.

 22            The ongoing wastewater issues in my community

 23  is a nuisance that I have and continue to personally

 24  experience.  We have standing water and bad odor
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 01  throughout our community.  I have personally seen and

 02  smelled it during my walks.  I also smell the bad odor in

 03  my home.

 04            On August 9th, 2019, at approximately 6:00

 05  a.m., I woke up to a strong, rotten-egg-like odor in my

 06  house.  I walked by my back door first and opened it.

 07  The smell was strong and unbearable.  I then walked to

 08  the front of the house and opened the door to my balcony

 09  where the odor was also present.  I reported this

 10  nuisance to Old North State Water Company immediately at

 11  6:16 a.m. and to Rachel Thorn at the Chatham County at

 12  6:22 a.m.

 13            At 4:10 p.m. on the same day, Old North State

 14  Water Company advised me, "Sewer odor is not harmful to

 15  animals or humans.  Reclaimed water is treated, so there

 16  is no danger with irrigation either and we were unable to

 17  find a source of the odor.  There was no leak found."

 18            I replied, "How does one know it is not harmful

 19  to animals or humans if you are unable to find a source

 20  of the odor?"  Old North State Water Company did not

 21  respond.

 22            On August 15, 2019, Rachel Thorn, Watershed

 23  Protection Director, Chatham County, responded.  "I have

 24  received quite a few inquiries from residents about this
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 01  and other wastewater issues in Briar Chapel."

 02            On September 13, 2019, I advised Old North

 03  State Water Company of a bad odor from irrigation facing

 04  the clubhouse.  The irrigation on Briar Chapel Parkway

 05  was running at approximately 10:00 a.m. and it smelled

 06  like rotten egg again.  Old North State Water Company did

 07  not respond.

 08            On September 20th, 2019, I advised Old North

 09  State Water Company of a bad odor from irrigation on

 10  Briar Chapel Parkway across the park with the hammocks

 11  that occurred a day earlier on September 19, 2019, and it

 12  too smelled like rotten egg.  Old North State Water

 13  Company did not respond.

 14            There are many other examples, but I will stop

 15  here to meet my allowed time to testify.  Thank you.

 16            COMMISSIONER BROWN-BLAND:  Thank you.

 17  Mr. Grantmyre?

 18            MR. GRANTMYRE:  I have no further questions,

 19  and we would ask that it be identified as Weedon Exhibit

 20  1.

 21            COMMISSIONER BROWN-BLAND:  Ma'am, did you read

 22  the complete statement?

 23            THE WITNESS:  I did.

 24            COMMISSIONER BROWN-BLAND:  All right.
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 01            THE WITNESS:  Oh, well, I didn't read my name

 02  and address at the bottom.

 03            COMMISSIONER BROWN-BLAND:  Okay.  That's good.

 04            THE WITNESS:  Or the date.

 05            COMMISSIONER BROWN-BLAND:  It will be so

 06  identified.

 07                      (Whereupon, Weedon Exhibit 1 was

 08                      marked for identification and

 09                      admitted into evidence.)

 10            THE WITNESS:  Okay.

 11            COMMISSIONER BROWN-BLAND:  Mr. Styers, any

 12  questions?

 13            MR. STYERS:  No questions.

 14            COMMISSIONER BROWN-BLAND:  Questions from the

 15  Commission?

 16            MR. GRANTMYRE:  Jeff has a question.

 17            COMMISSIONER BROWN-BLAND:  Commissioner Hughes?

 18  EXAMINATION BY COMMISSIONER HUGHES:

 19       Q    The various correspondences that you recounted,

 20  were they all via email, telephone?  Has -- did any

 21  representative of Old North State ever come to your

 22  property?

 23       A    They were all written emails, so that it's all

 24  written.
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 01       Q    Thank you.

 02       A    You're welcome.

 03  EXAMINATION BY COMMISSIONER BROWN-BLAND:

 04       Q    And the responses --

 05       A    You're welcome.

 06       Q    -- back to you were emails?  The responses?

 07       A    They did not respond.

 08       Q    They did not respond.  Okay.

 09       A    Yes.

 10       Q    Thank you.

 11       A    So when I mentioned a date and a time in the

 12  email, I did not hear back from them.  I did not get a

 13  response.

 14       Q    All right.

 15       A    And when I did get a response, I mentioned it

 16  in my testimony.

 17       Q    Okay.

 18       A    And the response I received.

 19       Q    Thank you.

 20            COMMISSIONER BROWN-BLAND:  Commissioner

 21  McKissick?

 22            COMMISSIONER McKISSICK:  That answers my

 23  question.

 24            COMMISSIONER BROWN-BLAND:  All right.  Further?
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 01                       (No response.)

 02            COMMISSIONER BROWN-BLAND:  All right.  Thank

 03  you.

 04            THE WITNESS:  Thank you.

 05            COMMISSIONER BROWN-BLAND:  You may be excused.

 06                     (Witness excused.)

 07            COMMISSIONER BROWN-BLAND:  Ladies and

 08  gentlemen, at this time we're going to stop and take a

 09  recess so our court reporter can get a break, and we will

 10  come back.  Be prepared to start at 8:50.

 11         (Recess taken from 8:35 p.m. to 8:50 p.m.)

 12            COMMISSIONER BROWN-BLAND:  Let's come back to

 13  order.  All right.

 14  DIANE CROMPTON;     Having first been duly affirmed,

 15                      Testified as follows:

 16  DIRECT EXAMINATION BY MR. GRANTMYRE:

 17       Q    Can you please state your name and address?

 18       A    Diane Crompton, 387 Tobacco Farm Way in Briar

 19  Chapel.

 20       Q    And you have a statement you want to make?

 21       A    I do.  And I also have testimony I'd like to

 22  provide.

 23       Q    Okay.

 24            MR. GRANTMYRE:  We would ask that this be
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 01  identified as Crompton Exhibit 1.

 02            COMMISSIONER BROWN-BLAND:  It will be so

 03  identified, Crompton Exhibit 1.

 04                      (Whereupon, Crompton Exhibit 1 was

 05                      marked for identification and

 06                      admitted into evidence.)

 07       Q    Please proceed with your statement.

 08       A    I moved into Briar Chapel three and a half

 09  years ago.  I was attracted to the area because of it

 10  being a green community, with a focus on quality of life,

 11  nature trails, and shared community spaces.  I live

 12  directly opposite Briar Chapel Commons, which is a

 13  heavily-used public field.  This is a very busy open

 14  space, surrounded by families, children, and pets who all

 15  want to participate in sporting activities, walk, play,

 16  and lounge on the lawn of the Commons.

 17            Since I have lived here, the grassy area of

 18  this courtyard is forever damp, regardless of the

 19  weather.  There is routine overspraying of gray water on

 20  the lawn, even when it rains.  This water never really

 21  drains out of the grass and it pools in the surrounding

 22  walkways as well.  There is also a sewage smell emanating

 23  from this area, making this a nuisance.  The gray water

 24  and resulting smell prevent enjoyment of this space, the
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 01  ability to open windows, hang out on my porch, and also

 02  risk bringing this gray water into my home.

 03            Related to this, I had a housefly infestation

 04  this past August.  I was home recovering from surgery.  I

 05  had two sets of exterminators come out to check my house

 06  inside and out to determine the cause of the problem.

 07  Neither party had ever seen an issue quite like this and

 08  they stated as such.  They could not find a source inside

 09  my home, around the foundation, or under the house.

 10            One exterminator took it upon himself to call

 11  his manager for outside counsel.  The conclusion finally

 12  reached was a potential link between the gray water and

 13  sewage leaching into the Briar Commons area opposite my

 14  house, with this creating a hospitable environment to

 15  introduce the fly infestation.

 16            I thought I was living in a green,

 17  environmentally responsible community.  Instead, I and my

 18  colleagues, my Briar Chapel neighbors, are faced with a

 19  bait-and-switch, living in a community plagued by routine

 20  sewage spills due to lack of oversight, accountability,

 21  compliance, management by Old North State.  It's nothing

 22  short of a money grab at the cost of our community and

 23  the environment.  I don't know how you sleep at night.

 24            Counter to Mike Myers' testimony, there were no
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 01  public forums or increased meetings to provide Briar

 02  Chapel residents the ability to express an opinion about

 03  this expansion.

 04            That's my statement.

 05       Q    Thank you.

 06            MR. GRANTMYRE:  I have no further questions.

 07            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 08            MR. STYERS:  No questions.

 09  EXAMINATION BY COMMISSIONER BROWN-BLAND:

 10       Q    Ms. Crompton --

 11       A    Yes.

 12       Q    -- could you elaborate -- and maybe it doesn't

 13  need any, but if you can --

 14       A    Yes.

 15       Q    -- elaborate on your last comment about --

 16       A    Yes.

 17       Q    -- there were no meetings.  Were there no

 18  meetings or there was just not an opportunity for you to

 19  express an opinion?  Which one?  One or both or --

 20       A    The former of the two, ma'am.

 21       Q    There was no meetings.

 22       A    Correct.

 23       Q    Okay.

 24                     (Witness excused.)

�0092

 01            MR. GRANTMYRE:  We'd call Mark W-F-F-P-O-N.

 02            MR. MARK WEEDON:  W-E-E-D-O-N.

 03            MR. GRANTMYRE:  -- E-E-D-O-N.

 04            MR. MARK WEEDON:  Yeah.

 05            MR. GRANTMYRE:  Okay.  Weedon.

 06            MR. MARK WEEDON:  Yes.

 07            MR. GRANTMYRE:  Okay.  Thank you.

 08  MARK WEEDON;        Having first been duly affirmed,

 09                      Testified as follows:

 10  DIRECT EXAMINATION BY MR. GRANTMYRE:

 11       A    Yeah.  I -- in fact, I wasn't going to have

 12  anything to say tonight except for a walk I went on this

 13  morning.  My wife testified.  The diminutive lady,

 14  Italian, very definite about times and emails.  You might

 15  have -- a couple of times ago.  She, in our family,

 16  handles the details and has the dates and all the rest --

 17       Q    You're talking about Ms. Weedon.

 18       A    Yeah.  That's my wife.

 19       Q    Teresa Sorella Weedon.

 20       A    Yeah.  She --

 21       Q    Okay.

 22       A    -- she's --

 23       Q    That young lady.

 24       A    -- oh, six-four, four-eleven.

�0093

 01                         (Laughter.)

 02       A    The --

 03            COMMISSIONER BROWN-BLAND:  All right.  Mr.

 04  Mr. Grantmyre, will you --

 05            MR. GRANTMYRE:  Moving along.

 06            COMMISSIONER BROWN-BLAND:  -- walk him

 07  through --

 08            MR. GRANTMYRE:  Moving along.

 09            COMMISSIONER BROWN-BLAND:  -- walk him through?

 10       Q    Okay.  Please state your name and address.

 11       A    Mark Weedon, 249 Tobacco Farm Way, Chapel Hill,

 12  North Carolina, part of the Briar Chapel community.

 13       Q    And please proceed with your statement.

 14       A    Thank you.  As I was just mentioning, I wasn't

 15  planning to talk to the Commissioners tonight.  My wife

 16  was going to be taking care of that, as I think she did

 17  pretty well.

 18            But I was walking my dog this morning, and I

 19  made an observation that I thought might be of interest

 20  to you.  Like my neighbor, Diane Crompton, we moved to

 21  the Briar Chapel area, meant to be our last home, and

 22  I've enjoyed it the four years that we've been there.

 23  Some of it's a little bit like about A Man and a Dog.  My

 24  dog and I have walked the Briar Chapel miles of trails

�0094

 01  and so forth for most of the four or five years that I've

 02  been there, and we walk two, three hours at a time;

 03  sometimes two to three miles at a time.  She's 17 and I'm

 04  getting to be 70, so the walks are getting a little bit

 05  shorter, but just about every morning at -- at 5 to 6:00

 06  we go off on a walk.

 07            And what we've noticed -- or what I've noticed

 08  more recently is that the walk that we're on is much less

 09  pleasant and much less green and much less nature-like

 10  than it has been in the past.  And that relates, I think,

 11  to the saturation of the ground, a lot of the ground that

 12  we walk on.  A lot of it is -- relates to fields and so

 13  forth.

 14            But the main observation that caused me to say

 15  something tonight was that I walked past an elevated

 16  pipeline of where the sewage is handled.  I walked into

 17  an area that was often saturated, and it was a pond just

 18  on the Great Ridge Parkway opposite the dog park.  And

 19  this pond had feet of green algae, sludge-like material

 20  that extended out to where the intake was, and it was

 21  flowing through and under the area just beside the

 22  bridge.

 23            And one of the things I noted was that in the

 24  first couple of years I walked there, there was wildlife.
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 01  I mean, there were otters, and it was -- it was a very

 02  friendly kind of environment.  You felt like you were in

 03  nature.  I haven't seen the otters for some time now.  I

 04  haven't seen a lot of the birds and the other animals

 05  that I would have seen in that holding area, and it's no

 06  wonder.  I don't think any -- anybody or any animal could

 07  survive in it, and it's a shame.  And it strikes me that

 08  you'd probably want to have an environment that is

 09  friendly to animals, friendly to nature, properly done

 10  before you start expanding and doing these other things.

 11            I think this is in many ways much less

 12  compelling than somebody who has to actually live in this

 13  every day, but I do think it's something that might have

 14  been of interest to the Commissioners.

 15            That's all I have to say.

 16            MR. GRANTMYRE:  I have no further questions.

 17            COMMISSIONER BROWN-BLAND:  All right.  Any

 18  questions from the Commissioners?

 19            COMMISSIONER BROWN-BLAND:  Commissioner

 20  Duffley?

 21            FEMALE SPEAKER:  Is there a question?

 22            THE WITNESS:  Oh.

 23            COMMISSIONER BROWN-BLAND:  Mr. Weedon --

 24            THE WITNESS:  I'm sorry.

�0096

 01            COMMISSIONER BROWN-BLAND:  -- just a moment.

 02            THE WITNESS:  Yes.

 03            COMMISSIONER BROWN-BLAND:  Commissioner Duffley

 04  has a question for you.

 05  EXAMINATION BY COMMISSIONER DUFFLEY:

 06       Q    So you mentioned you walked your dog for the

 07  past four years and that you've seen a deterioration.  Do

 08  you think it's from this overspray issue or --

 09       A    I --

 10       Q    -- why do you think that it has -- it is less

 11  green?

 12       A.   Well, I think it's -- I think it's for a

 13  variety of reasons.  One of them has to do with just the

 14  nature of the way the whole system was set up in the

 15  first place, the Newland properties and all the rest, the

 16  easements and so forth, which are presumably quite -- I

 17  presume quite legal.

 18            But the first big change was we used to go on a

 19  walk that would -- it was about a three-and-a-half-mile

 20  walk, and there was one section that was about a half a

 21  mile that was just the most pristine area and not a lot

 22  of people went out there, and it was the area that my dog

 23  liked the most.

 24            And one day we walked there and it was
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 01  completely blocked off, and it was blocked off by a very

 02  large pipe that was elevated that presum--- that had the

 03  -- it was the sewage pipe.  So, you know, nothing

 04  mismanagement at that point, right?  I mean, it just --

 05  you're following easements.  But immediately the green

 06  part and the things that my dog and I enjoyed walking on

 07  were affected by it.  So that's part of it.

 08            But the other part is I just can't imagine --

 09  and we're thinking of adjusting the walk.  It's getting

 10  worse because there's -- I didn't mention it, but there

 11  was a faint -- it wasn't a -- it wasn't an overpowering,

 12  but there's a faint odor coming from the algae this

 13  morning.  That's not a matter of the original setup and

 14  easements and so forth.  There's something wrong going on

 15  there.  Plus, the -- combined with the fact that when I

 16  walk in the area leading up to that, quite a long

 17  stretch, it's often saturated and wet exactly the way

 18  some of the other residents had described.  So it strikes

 19  me that there's a cause and effect here.

 20       Q    Thank you.

 21            MR. GRANTMYRE:  I have just one follow-up.

 22            COMMISSIONER BROWN-BLAND:  Mr. Weedon?

 23  REDIRECT EXAMINATION BY MR. GRANTMYRE:

 24       Q    Where is the pond that you saw all the algae
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 01  located?  Can you --

 02       A    It's Great Ridge Parkway.  I think it's

 03  immediately opposite the dog park.

 04       Q    Thank you.

 05            (Audience member speaks to Mr. Weedon.)

 06            COMMISSIONER BROWN-BLAND:  All right.

 07            THE WITNESS:  What's the part?

 08            (Audience member continues to speak to

 09            Mr. Weedon.)

 10            THE WITNESS:  Yeah.  Yeah, I think -- okay.  Is

 11  that clear?

 12            MR. GRANTMYRE:  Yes.  Thank you.

 13            COMMISSIONER BROWN-BLAND:  Thank you,

 14  Mr. Weedon.

 15                     (Witness excused.)

 16            MR. GRANTMYRE:  The next name is difficult to

 17  read.  The last name begins with a D and the first name

 18  begins with an A.

 19            MR. ANTHONY DURNIAK:  That's me.

 20            MR. GRANTMYRE:  Okay.

 21  ANTHONY DURNIAK;    Having first been duly affirmed,

 22                      Testified as follows:

 23  DIRECT EXAMINATION BY MR. GRANTMYRE:

 24       A    My name is Anthony Durniak.  That's spelled D
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 01  like in David, U-R-N-I-A-K.  I live at 26 Serenity Hill

 02  Circle, Chapel Hill, which is part of the Briar Chapel

 03  development.

 04       Q    And do you have a statement you'd like to --

 05       A    I have a written statement, but I have a

 06  summary that I'd like -- may -- I want to speak to the

 07  Commissioners about.

 08            MR. GRANTMYRE:  We would ask that this be

 09  identified as Darudnak (sic) Exhibit --

 10            COMMISSIONER BROWN-BLAND:  Durniak?

 11            MR. GRANTMYRE:  -- 1.  Derriack (sic) --

 12            COMMISSIONER BROWN-BLAND:  Durniak Exhibit --

 13            MR. GRANTMYRE:  -- Exhibit 1.

 14            COMMISSIONER BROWN-BLAND:  -- 1.

 15                      (Whereupon, Durniak Exhibit 1 was

 16                      marked for identification and

 17                      admitted into evidence.)

 18       Q    Please proceed with your statement.

 19       A    Thank you.  I ask the Commission to reject the

 20  applications before it because, as customers, we are

 21  confused about which company is responsible for the

 22  current poor performance at the Briar Chapel Wastewater

 23  Treatment Facility.  The proposed transfer of ownership

 24  will only further obfuscate who is responsible for the
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 01  safe and reliable operation of this essential

 02  infrastructure.

 03            My written testimony contains details, but let

 04  me summarize the main points.  First of all, the role of

 05  Envirolink is not -- is unknown.  As customers, we never

 06  really dealt directly with Old North State Water Company.

 07   We were instructed to contact Envirolink to arrange

 08  sewer hookups, pay bills, and report many operational

 09  problems we have experienced.  But the business ownership

 10  relationship between Old North State and Envirolink has

 11  never been made clear.  These applications did not

 12  mention Envirolink's relationship with ONSWC - Chatham

 13  North and the potential role they might play if there was

 14  a transfer, nor is there any information provided about

 15  Envirolink's technical expertise and financial situation.

 16            Secondly, the principals have a record of

 17  unreliability.  According to the North Carolina Secretary

 18  of State, the corporate registration of Old North State

 19  Water Company, LLC, was administratively dissolved on

 20  October 11th, 2019, because the company did not file the

 21  requisite annual reports for 2018 and 2019.

 22            Similarly, Integra Water does not appear to

 23  have the authority to do business in North Carolina.  A

 24  Certificate of Authority for Integra Water, LLC, was
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 01  revoked on May 23rd, 2013, for failure to file the

 02  requisite annual reports.  If the corporate officers

 03  cannot be relied on to file a simple corporate

 04  registration, one must question their ability to comply

 05  with the complex technical reports required by their

 06  operating permits.

 07            Customers are confused about who will be

 08  responsible for the expanded facility.  The applications

 09  state that once the transfers are complete, the new ONSWC

 10  - Chatham North plans to overhaul the Briar Chapel plant

 11  so it can handle four times the amount of sewage.  But

 12  except for the use of the initials "ONSWC," there appears

 13  to be no business relationship between Old North State

 14  Water Company and ONSWC - Chatham North.

 15            The new corporation is 95 percent owned by

 16  Integra, a company based in Birmingham, Alabama.  Once

 17  again, there is little detailed information in the

 18  application about the technical expertise and financial

 19  situation of Integra.

 20            More importantly, it is not clear who will be

 21  responsible for the actual day-to-day performance of the

 22  larger merged facilities.

 23            I thank the Commission for the opportunity to

 24  provide this information for your consideration.  If I
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 01  have -- I have 20 seconds and more.  I would like to

 02  address a question that's come up about communications

 03  with the owners.

 04            We had a meeting -- as Mr. Myers mentioned

 05  earlier, we had meetings in person on September 30th and

 06  October 4th.  And right after the meeting, I sent a --

 07  I'm the Chair of the Communications Committee of our

 08  homeowners' association, and I sent an email to Mr. Carr

 09  McLamb, offering to -- that he -- offering to post

 10  information about the company on our website for the

 11  community to read.

 12            And he said that after the meetings in person,

 13  he was going to generate a report in a Q&A format to

 14  answer the complaint -- many of the same ones you've

 15  heard tonight.  And that report was never forthcoming.  A

 16  copy of that email is attached to my written statement.

 17       Q    Yes.  Will you identify who Mr. Lamb (sic) is?

 18  Isn't he the operator and responsible charge?

 19       A    He's the chief operating officer and general

 20  counsel.

 21       Q    Of --

 22       A    Of Envirolink.

 23       Q    Okay.  Thank you.

 24       A    His business card is from Envirolink.
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 01       Q    Okay.  Thank you.  And, also, you said two

 02  entities had their certificate to do business in North

 03  Carolina withdrawn by the Secretary of State.  What was

 04  the name of the first one?

 05       A    The first one is Old North State Water Company,

 06  LLC.

 07       Q    Okay.  Thank you.

 08       A    Now, that would be -- I have a -- I have

 09  attached to my written statement the copy of the

 10  certificate that's posted on the Secretary of State's

 11  website and includes the Secretary of State's ID

 12  number --

 13       Q    Okay.

 14       A    -- of the company -- corporation.

 15       Q    Thank you.

 16            MR. GRANTMYRE:  I have no further questions.

 17            COMMISSIONER BROWN-BLAND:  All right.

 18  Mr. Styers?

 19            MR. STYERS:  Just one.

 20  CROSS EXAMINATION BY MR. STYERS:

 21       Q    You're not familiar with the efforts of Old

 22  North State Water Company or Chatham to correct the

 23  administrative issues at the Secretary of State's office,

 24  those efforts, are you?
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 01       A    No, because there's -- there was nothing posted

 02  on the website.  As I checked last on Sunday night, there

 03  was nothing posted that had been submitted to the

 04  Secretary of State.

 05       Q    Okay.

 06            MR. STYERS:  No further questions.

 07            COMMISSIONER BROWN-BLAND:  All right.

 08  Questions by the Commission?

 09                       (No response.)

 10            COMMISSIONER BROWN-BLAND:  All right.  Thank

 11  you, Mr. Durniak.

 12                     (Witness excused.)

 13            MR. GRANTMYRE:  Deborah Granger.

 14            MS. DEBORAH GRANGER:  So my name is Debbie

 15  Granger.  Deborah.  Oh, I have to affirm.

 16  DEBORAH GRANGER;    Having first been duly affirmed,

 17                      Testified as follows:

 18            COMMISSIONER BROWN-BLAND:  All right.  Thank

 19  you.

 20            MS. DEBORAH GRANTER:  My name is Deborah -- go

 21  ahead.

 22  DIRECT EXAMINATION BY MR. GRANTMYRE:

 23       Q    Please state your name and address.

 24                         (Laughter.)
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 01       A    That's not a problem.  I'm a schoolteacher.

 02            My name is Deborah Granger.  I live at 106

 03  Creekwood.  That would be behind the current water

 04  treatment facility in Fearrington Village.

 05       Q    Okay.  So you're the first Fearrington Village

 06  customer.

 07       A    I am.

 08       Q    Okay.  Now, when you say the water treatment,

 09  are you talking about the wastewater treatment facility,

 10  because Fearrington Village --

 11       A    (Speaking simultaneously; unintelligible).

 12       Q    -- gets their water from either the county --

 13       A    Wastewater treatment.

 14       Q    Okay.  Thank you.

 15       A    Excuse me.

 16       Q    Please proceed with your statement.

 17       A    Okay.  I'm in an unusual position because you

 18  can imagine I am the future, okay?  So I would just be

 19  curious.  I am behind the wastewater treatment plant in

 20  Fearrington Village.  Been there for 20 years.  And I'm a

 21  fan of small business.  You could walk back there,

 22  someone from Fitch Creations, and I could get an answer.

 23  So I have to be honest, I have no complaints.

 24            But the future moves on.  The infrastructure is
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 01  outdated.  It has to be addressed.  So I feel very

 02  conflicted to be here tonight, but I felt I had to say

 03  something.

 04            I would be curious.  This is a two-part plan,

 05  Briar Chapel and Fearrington Village.  How many people

 06  are from Briar Chapel tonight?

 07                    (Hands were raised.)

 08       A    Okay.  And we're thinned out.  How many people

 09  are from Fearrington Village, and I mean specifically the

 10  part where Trundle Ridge is where the easement was

 11  granted, a resident, so obviously this plan -- this plan

 12  is in place.

 13            THE WITNESS:  Back up?  (From microphone.)

 14  Okay.

 15       A    So I'd just be curious how many's from

 16  Fearrington Village specifically from Trundle Ridge where

 17  the line is supposed to go down to the facility behind my

 18  house.  Anybody here?  Okay.  All right.  So --

 19                   (No hands were raised.)

 20            COMMISSIONER BROWN-BLAND:  The record will

 21  reflect that --

 22       A    Let the record reflect --

 23            COMMISSIONER BROWN-BLAND:  -- no one --

 24       A    -- no one except me.
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 01            COMMISSIONER BROWN-BLAND:  Excuse me.

 02       A    Okay.

 03            COMMISSIONER BROWN-BLAND:  Excuse me -- that no

 04  one raised their hand in response to the second question,

 05  and 80 percent of the room raised their hand in response

 06  to the first question.

 07       A    Okay.  So that's why I'm here.  I first became

 08  aware --

 09            COMMISSIONER BROWN-BLAND:  Ms. Granger, back

 10  off just a little bit.

 11            THE WITNESS:  I'm sorry.  I'm used to not using

 12  a microphone.

 13            COMMISSIONER BROWN-BLAND:  You can push the mic

 14  away from you if --

 15            THE WITNESS:  Is this okay?  Is this okay?  I

 16  don't use a mic.  I don't need one, usually.

 17       A    Okay.  I first became aware of where the sewer

 18  lines or sewer pipes -- I’ll call them pipes or lines --

 19  potentially will be running on the Fearrington side.  A

 20  couple of months ago when the previous FHA board invited

 21  Envirolink to talk to residents, I learned that --

 22            MR. GRANTMYRE:  Excuse me.  Wait a minute.  Let

 23  me -- let me just push it away.

 24            THE WITNESS:  Can I do it -- I can -- I can --
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 01            MR. GRANTMYRE:  You're doing -- you're doing

 02  great.

 03            THE WITNESS:  I can speak without it.

 04            MR. GRANTMYRE:  You're doing great.

 05            THE WITNESS:  Sorry.  My apologies.  It’s

 06  blowing your ears.  Okay.

 07       A    Okay.  I learned at that point that these lines

 08  -- and that's to take the water, obviously, up to the

 09  treatment facility in Briar Chapel and then back to

 10  Fearrington Village -- were not going to be running along

 11  the edge of Fearrington because the easement was not

 12  granted, but instead it seems along the main road, which

 13  would be Creekwood, through the oldest section of

 14  Fearrington Village, by far the most wooded section.

 15  It's an area with some major stormwater issues in the

 16  vicinity of the current water -- wastewater treatment

 17  plant and it is quite hilly.

 18            I have to be honest.  I'm still not entirely

 19  sure of the route because I was told by a previous board

 20  member it would be on a need-to-know basis.  Okay?  Mr.

 21  Bowman from Envirolink  -- and I'm referring to

 22  Envirolink because that's been my only interaction -- was

 23  not able to show me specifically where the route would

 24  run; just the general direction.  The head of our GREEN
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 01  SCENE said this project would have been completed already

 02  if it weren't for the bureaucratic red tape.  Okay?

 03            This project -- and I should be honest.  I'm a

 04  research tech; I was.  Planning and transparency are my

 05  middle name.  I'm a teacher now; biology and AP biology.

 06  Transparency and planning are my middle name, so I'm an

 07  influence by my background.  This is a massive

 08  infrastructure project that would have major implications

 09  for the Trundle Ridge section from the Trundle Ridge road

 10  down to the area of Creekwood where I live.  I was

 11  concerned after this meeting, but acknowledge that the

 12  Fearrington Village treatment plant was outdated.

 13  Something needed to be done.

 14            However, I feel that there has been a lack of

 15  transparency with respect to what this sewer project

 16  means for the residents in Fearrington Village whose

 17  property lies along its proposed routes.  Okay?

 18            And I've got to be honest.  This is what I

 19  learned in research.  If I don't get an answer, I start

 20  looking.  Okay?  So I gotta be honest.  I joined Next --

 21  Nextdoor shortly thereafter, and I was disheartened to

 22  learn about some major environmental problems associated

 23  with the water treatment infrastructure in Briar Chapel.

 24            I feel very conflicted about this issue.  I
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 01  want Fearrington Village to be in compliance.  Time moves

 02  on, and infrastructure has to be upgraded.  I am simply

 03  asking for transparency on the part of all the decision-

 04  makers.  I am asking that a thorough engineering and

 05  environmental -- I should say thorough engineering and

 06  environmental studies be done on the Fearrington Village

 07  side.  I'm asking for assurance from the companies

 08  installing this infrastructure that it will, indeed,

 09  improve service and not at the expense of -- and I've got

 10  to be honest -- that wooded little piece of heaven that

 11  has been my home for 20 years.  I love that place.

 12            And I'm not -- I'm a scientist.  I don't have

 13  my head stuck in the sand, but I am concerned.

 14  Transparency, and do your job right.  I'd be fired for

 15  not doing experiments right, so please do that, and

 16  please do it right.

 17            Okay.  That's all I have to say.

 18            COMMISSIONER BROWN-BLAND:  Thank you,

 19  Ms. Granger.  Any questions?

 20            MR. GRANTMYRE:  I have no further questions.

 21            COMMISSIONER BROWN-BLAND:  Questions,

 22  Mr. Styers?

 23            MR. STYERS:  (No audible response.)

 24            COMMISSIONER BROWN-BLAND:  Questions from the
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 01  Commission?

 02                       (No response.)

 03            COMMISSIONER BROWN-BLAND:  All right.  Thank

 04  you, Ms. Granger.

 05                     (Witness excused.)

 06            MR. GRANTMYRE:  Diane Ursano.

 07  DIANE URSANO;       Having first been duly affirmed,

 08                      Testified as follows:

 09            COMMISSIONER BROWN-BLAND:  All right.

 10  DIRECT EXAMINATION BY MR. GRANTMYRE:

 11       Q    I would -- please state your name and address.

 12       A    I'm Diane Ursano.  I live at 324 Old Piedmont

 13  Circle, Briar Chapel.

 14            COMMISSIONER BROWN-BLAND:  Mr. Grantmyre, will

 15  you put the mic back?

 16            MR. GRANTMYRE:  Oh, I'm sorry.

 17            THE WITNESS:  Oh, is it too -- again?  Oh,

 18  okay.  Shall I repeat?

 19            MR. GRANTMYRE:  Yes, please.

 20       A    Diane Ursano.  I live at 324 Old Piedmont

 21  Circle in Briar Chapel, Chapel Hill.

 22            MR. GRANTMYRE:  We would ask that her statement

 23  be identified as Ursano Exhibit 1.

 24       Q    Please proceed with your statement.
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 01       A    My house backs onto the utility easement where

 02  Old North State constructed a forced stream sewage main.

 03            I bought my house in December of 2016.  It's

 04  well built -- well built with great interior and exterior

 05  finishes, energy efficient features, and all the things

 06  that make Briar Chapel homes wonderful.

 07            But I actually bought my -- bought my house

 08  because it backed up onto a swath of woods, a green

 09  buffer that I was told would never be built on.  There

 10  was a utility easement in the Briar Chapel Community

 11  Association common areas that I assumed would be used to

 12  bury a few small pipes and cables because the big

 13  utility, Duke Energy power lines, were in a power cut

 14  well beyond the wooded area behind my house.

 15            But in the Spring of 2018, crews showed up

 16  unannounced to survey and clear the wooded land behind

 17  the houses on Old Piedmont Circle, damaging the riparian

 18  buffer by overclearing in some areas.  In meetings that

 19  followed, Old North State described the construction as

 20  an emergency undertaking to provide sewage treatment for

 21  Fearrington Village.  I'd like to say an emergency that

 22  is now in its 23rd month after the signing of the

 23  easement agreements.

 24            They explained that the permit violations and
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 01  delays were committed by an inexperienced contractor that

 02  they had hired.  They described the forced sewage stream

 03  pipes as state-of-the-art that wouldn't fail.  Had they

 04  never thought of the 0-rings of the Space Shuttle

 05  Challenger?

 06            They overlooked the nuisance they created, they

 07  failed to respond in a timely and professional manner to

 08  a series of sewer leaks and geysers in the Briar Chapel

 09  neighborhoods, and they operated in an adversarial manner

 10  in dealing with their consumer base.

 11            I now look on the woods radically altered by

 12  Old North State's unprofessional and incompetent

 13  management of their emergency that became a nuisance and

 14  a threat to property values.  It is a view of power

 15  lines, yes, but metal stakes, orange net fencing, and

 16  other disarray left by a company with questionable

 17  standards and a tendency to avoid responsibility.

 18            Like many of my friends and neighbors, I

 19  probably have attended every public meeting about this

 20  matter, including those held by Old North State, the

 21  North Carolina Department of Environmental Quality, and

 22  the Briar Chapel Community Association.  I've called all

 23  of the above, as well as Chatham County Water Resources,

 24  to provide information and to express my concerns.
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 01            I'm here tonight as a Chatham County and North

 02  Carolina taxpayer and as someone deeply concerned about

 03  the impact of thoughtless design and careless management

 04  of needed infrastructure on individuals, communities, and

 05  the environment.  I'll be asking friends and neighbors to

 06  join me in urging our elected leaders to examine the ways

 07  in which private utility companies can be better

 08  regulated to ensure safer, healthier North Carolina

 09  communities.

 10            And I'm urging you, the North Carolina

 11  Utilities Commission, to deny Old North State's permit

 12  applications.  Thank you.

 13            MR. GRANTMYRE:  I have no further questions.

 14            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 15            MR. STYERS:  Just one or two, if I may.

 16  CROSS EXAMINATION BY MR. STYERS:

 17       Q    At the top of the second page, Ms. Ursano, you

 18  refer to public meetings held by North Carolina

 19  Department of Environmental Quality?

 20       A    Uh-huh.

 21       Q    Approximately how many meetings have you

 22  attended with the DEQ?

 23       A    The one that I know of was at the Woods Charter

 24  -- Woods Charter School?
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 01            FEMALE SPEAKER:  Yeah.

 02       A    Yeah.

 03       Q    Were there any others in addition to that one?

 04       A    Not any others that I know of for our

 05  community.

 06       Q    You also referred to meetings held by Old North

 07  State.

 08       A    Slash Envirolink.

 09       Q    Okay.  I'm sorry?

 10       A    Slash Envirolink.

 11       Q    About -- yes.  And when were those meetings

 12  held?

 13       A    There were -- there was one initial one in the

 14  Spring of 2018 after we all cottoned on to what was going

 15  on along Old Piedmont Circle's buffer areas, and there

 16  were another couple that Mr. Myers attended and attempted

 17  to explain their position.

 18       Q    So there have been several meetings that Mr.

 19  Myers has been at to try and discuss these issues.

 20       A    Uh-huh.

 21       Q    Thank you very much.

 22            MR. STYERS:  No further questions.

 23            COMMISSIONER BROWN-BLAND:  All right.  The

 24  document Mr. Grantmyre received from Ms. Ursano will be
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 01  identified as Ursano Exhibit 1.

 02                      (Whereupon, Ursano Exhibit 1 was

 03                      marked for identification and

 04                      admitted into evidence.)

 05            MR. GRANTMYRE:  Thank you.

 06            COMMISSIONER BROWN-BLAND:  Thank you,

 07  Ms. Ursano.

 08                     (Witness excused.)

 09            MR. GRANTMYRE:  Sudhir Pwan (ph.)  Was I close?

 10                         (Laughter.)

 11            MR. SUDHIR PAHWA:  Good evening.

 12  SUDHIR PAHWA;       Having first been duly affirmed,

 13                      Testified as follows:

 14            COMMISSIONER BROWN-BLAND:  All right.  And

 15  would you spell your name?

 16            THE WITNESS:  Yes.  My name is Sudhir Pahwa,

 17  spelled Sudhir, S-U-D-H-I-R.  Last name is Pahwa, P like

 18  Peter, A-H-W-A.

 19  DIRECT EXAMINATION BY MR. GRANTMYRE:

 20       Q    And what is your --

 21       A    I live --

 22       Q    -- your address, please?

 23       A    Okay.  I live on 82 Ashwood Drive, Chapel Hill,

 24  which is at Briar Chapel.
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 01       Q    Please proceed with your statement.

 02       A    Okay.  Good evening -- good evening,

 03  Commissioners, and thank you for giving us the

 04  opportunity to talk about what our issues are.

 05            My testimony is going to be two-part testimony.

 06  One, I'm going to talk about my personal experiences and

 07  what I have seen.  It's going to take no more than a

 08  minute.  And then I'm going to take about a minute and a

 09  half and talk about the community -- broader community of

 10  Briar Chapel, and I'll explain that in a minute.

 11            So the two things that you've heard a lot

 12  about, the sewer -- sewage spillage and odor, and I want

 13  to emphasize those two things.  As you know, since July

 14  2017, and here is a -- and I'm going to give a copy of

 15  this in a minute after I complete my testimony.

 16       Q    Okay.

 17       A    Chatham News & Record.  This talks about since

 18  July 2017, there have been -- 14 different incidents have

 19  been noted, 14.  And they're estimating, and it's been

 20  documented that what I -- from what I understand, it's

 21  23,000 gallons of untreated sewage has been spilled in

 22  our neighborhood, 23,000.  And that sewage ends up going

 23  in Haw River, as you know.  This is a big environmental

 24  effect for the community and for people.  And I'm going
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 01  to -- this is my Exhibit A that I will be attaching and

 02  then this.

 03            Odor.  You know, I live approximately two-

 04  tenths of a mile, so this is a county map.  I'll give you

 05  a copy of it just so everybody can see it.  And, again,

 06  this is an exhibit.  I'm going to attach it.  The yellow

 07  section is where the -- where your plant is, sir, and all

 08  the red houses are where the houses -- where everybody

 09  lives.  And the young lady was talking earlier about she

 10  lives in the 55 plus community.  You can see her house

 11  would be literally right across from here.  So this gives

 12  you an idea as how close they are.  And I have marked my

 13  house, 82 Ashwood, which is right there.  It's

 14  approximately two-tenth or maybe one-tenth of a mile, so

 15  I'm that close.

 16            Every morning in summer months my wife and I,

 17  we sit outside about 6 to 7:00.  Sometime in the morning

 18  we have a cup of coffee there.  And I can't tell you how

 19  many times, how many times she has -- she and I have

 20  talked about how bad the odor is.  And at first we

 21  thought that it was like some dead animal right behind

 22  our house somewhere because they've put bushes there.

 23  And I went there.  I even took my dog there to see if

 24  could find something.  We were looking for carcasses.  It
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 01  is that bad a smell.  And many a times we had to come

 02  back inside.  And we didn't know what was going on and

 03  what was happening.  Again, this is just for reference as

 04  to what's going on.

 05            So we are asking you to deny ONSWC's

 06  application to merge with the Fearrington to bring the

 07  Fearrington sewage.  Let them first fix it.

 08            You were talking earlier -- early on,

 09  Commissioner, about the new technology.  I'm all for it.

 10  Let it happen.  Let them prove it.  Let it happen for

 11  three years and prove it with no problem.  I mean, I have

 12  lived and many of you have lived in communities all

 13  across the country.  I've lived in four different states

 14  and probably seven or eight different communities.  I

 15  never even had to think about sewage.  I mean, it was a

 16  given.  Never had any problem.

 17            Did anybody of you have any problems?

 18            AUDIENCE MEMBERS:  No.

 19       A    I've never.  This is the first place that we

 20  started hearing this problem, and it's getting compounded

 21  and not getting any better.  Promises and promises.

 22  That's my personal story.  Now I'm going to talk about --

 23  a little bit about the community.

 24            So we've been complaining to our Board of
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 01  Directors, the new Board of Directors.  We were under the

 02  impression the Board of Directors are taking this issue

 03  and will be talking to the Commission and everybody else

 04  and resolve it.  About two days ago we learned some from

 05  esteemed members Kathy Tawney who is sitting here and

 06  Diane and --

 07            FEMALE SPEAKER:  Donna Sukkar.

 08       A    -- Diane (sic) Sukkar and a number of people

 09  sitting around here.  Two days ago we realized -- the

 10  board came back and said, "Gee, board will not be able to

 11  speak on behalf of all our community.  They can speak for

 12  the Briar Chapel Community Center because that's a

 13  customer, but they are not speaking on behalf of all the

 14  members."

 15            So yesterday at 11:00 -- so keep that time note

 16  in mind -- yesterday at 11:00 these ladies started a

 17  online petition and a paper petition, 11:00 on January

 18  13.  Today about 3:00 or 4:00 this afternoon we had 700

 19  people who signed up on the petition to deny ONSWC's

 20  application.  Less than 30 hours, and 500 of those

 21  electronic and 250 or close to that, and these are round

 22  numbers --

 23            FEMALE SPEAKER:  That's what we got.

 24       A    -- and Diane --

�0121

 01            FEMALE SPEAKER:  Donna.

 02       A    -- I mean, Donna Sukkar spent all day today

 03  with her husband validating the electronic people who

 04  have signed it to make sure that we have actually legit

 05  addresses in our community.  So we are taking this very

 06  seriously, and all the hard work -- I bet we've spent --

 07  collectively, these ladies have spent probably 40 hours

 08  in two days or something like that, if not more.

 09                         (Laughter.)

 10       A    That's what we have learned.  So we are here

 11  because of these problems, these problems that are in our

 12  backyards, in our playgrounds, and our walking -- walk

 13  trails, biking trails, tennis courts, all around it.

 14  This is where we -- our children play, we play, we walk.

 15  We just can't get out of the house.  And you heard many

 16  of those stories.

 17            COMMISSIONER BROWN-BLAND:  Mr. Pahwa, I've

 18  given you extra time.  Can you --

 19            THE WITNESS:  Okay.

 20            COMMISSIONER BROWN-BLAND:  -- come to the end?

 21       A    I will just give couple of sentences that's

 22  already in there.  I will give you a couple of people,

 23  what they have said.  So this is when people are signing

 24  the petition, the electronic petition.  You can see a
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 01  copy of it.  They're all -- they're giving some reasons.

 02  So I just took two or three just to quote other people.

 03            Emily Martin who lives in Boulder Point Drive,

 04  she says, "I live three-tenth of a mile from the

 05  treatment plant.  My daughter bikes past" -- the school

 06  -- "past the pond to go to school, and Old North State

 07  has not been responsible steward of the community.  And

 08  the smell is terrible."

 09            Lori Fisher, "Seven spills a hundred yards

 10  within my house."

 11            Gerald Wilson, "I have come across three spills

 12  over the last eight months while riding my bike on the

 13  trails."

 14            And the list just goes on.  I could go on

 15  reading more of these things to you.  And, you know, if

 16  there is no spill, we wouldn't be here.  If there was no

 17  odor, we wouldn't be here.  But we are here.  But we are

 18  here.  And if the past performance is any reflection of

 19  what's going on, there's no way, there's no way you in

 20  good -- good conscience or Commission with good

 21  conscience can reward them for bad behavior and

 22  ineptitude and inability to do the work that they're

 23  supposed to be doing.  Thank you very much.

 24            COMMISSIONER BROWN-BLAND:  Thank you.
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 01            MR. GRANTMYRE:  I would ask that --

 02                         (Applause.)

 03            MR. GRANTMYRE:  Now -- now --

 04            THE WITNESS:  Yes.  This here.

 05            MR. GRANTMYRE:  Okay.  I've got the whole

 06  thing.

 07            THE WITNESS:  Oh, it is, because it's got the

 08  electronic -- all the petition in here as well.

 09            MR. GRANTMYRE:  Okay.

 10            THE WITNESS:  I'm sure you would want to have

 11  that.  When I say 700 people have signed up, there's a

 12  document there supporting that.

 13            MR. GRANTMYRE:  We have his written statement

 14  here that I'd ask be -- how do you pronounce your last

 15  name?

 16            THE WITNESS:  Pahwa.

 17            MR. GRANTMYRE:  -- Pahwa Exhibit 1; the map

 18  Exhibit 2.  And I have a question on the map.  The

 19  Chatham News would be Exhibit 3, and the petition would

 20  be Exhibit 4.  And --

 21            COMMISSIONER BROWN-BLAND:  All right.  The

 22  exhibits will be so identified as Pahwa 1 through 4 --

 23       Q    And on this map --

 24            COMMISSIONER BROWN-BLAND: -- as described by
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 01  Mr. Grantmyre.

 02                      (Whereupon, Pahwa Exhibits 1 through

 03                      4 were marked for identification and

 04                      admitted into evidence.)

 05            COMMISSIONER BROWN-BLAND:  Mr. Grantmyre, do

 06  you have questions?

 07            MR. GRANTMYRE:  Yeah, very quickly.

 08       Q    Where is the wastewater treatment plant on this

 09  map?

 10       A    So this is the pond, and the plant is right

 11  over -- this end of it.

 12       Q    Okay.

 13            MR. GRANTMYRE:  What he's showing is the pond

 14  -- the wastewater treatment plant on this big yellow

 15  place is to the far right, and the pond is moving

 16  leftward towards the middle of the page.

 17       Q    And that is the pond that the sewer effluent is

 18  placed in after it's treated.  Is that correct?

 19       A    That's my understanding.

 20       Q    Okay.  Thank you.  And is that where the odors

 21  -- you smell the odors near that pond?

 22       A    Well, we smell it where we live, which is

 23  like --

 24       Q    Okay.  And where do you live exactly on this?
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 01       A    I have pointed out this is, sir, right here.  I

 02  put the circle here, okay, my address there.

 03       Q    Okay.

 04       A    So it's right across from the pond.

 05            MR. GRANTMYRE:  Yeah.  He has it -- a circle --

 06            COMMISSIONER BROWN-BLAND:  Do you need to have

 07  him mark what --

 08            MR. GRANTMYRE:  Yeah, he did.

 09            THE WITNESS:  I have marked it.

 10            COMMISSIONER BROWN-BLAND:  Okay.

 11            MR. GRANTMYRE:  He did.

 12            COMMISSIONER BROWN-BLAND:  That's 2.  Is that

 13  -- have Mr. Pahwa return that.

 14            MR. GRANTMYRE:  Okay.

 15       Q    Okay.

 16       A    Oh, thank you.  Thank you very much.

 17       Q    Thank you.

 18            COMMISSIONER BROWN-BLAND:  Mr. Styers, do you

 19  have any questions?

 20            MR. STYERS:  No questions.

 21            COMMISSIONER BROWN-BLAND:  Commissioners?

 22                       (No response.)

 23                     (Witness excused.)

 24            COMMISSIONER BROWN-BLAND:  All right,
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 01  Mr. Grantmyre.

 02            MR. GRANTMYRE:  John DiMiceli.

 03            MR. JOHN DIMICELI:  Pretty close.

 04            MR. GRANTMYRE:  I'm getting better, maybe.

 05  JOHN DIMICELI;      Having first been duly affirmed,

 06                      Testified as follows:

 07            COMMISSIONER BROWN-BLAND:  Okay.

 08  DIRECT EXAMINATION BY MR. GRANTMYRE:

 09       Q    Could you state your name and spell your last

 10  name?

 11       A    My name is John DiMiceli.  That's spelled

 12  D-I-M-I-C-E-L-I.

 13       Q    And what is your address?

 14       A    43 Bennett Mountain Trace in Briar Chapel.

 15       Q    Please proceed with your statement.

 16       A    Okay.  This is not my primary statement.

 17  You've heard from my -- okay here on the mic -- you've

 18  heard from many people about the problems with the

 19  irrigation water that's being sprayed on the land and

 20  odors and so forth.  I just wanted to point out that

 21  where my wife and I live is at least a quarter of a mile

 22  from the wastewater treatment plant.  And starting in

 23  20--- late 2017 into 2018, we started smelling a foul

 24  sewer odor around our house to the point where we avoided
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 01  going out on our porches.  There is an irrigation line

 02  that runs along the street alongside of our house.

 03            We were in touch with Envirolink, which I

 04  understand is a -- I believe has been hired by Old North

 05  State -- about this issue.  They were responsive.  They

 06  came out a number of times, put up a device to check

 07  odor.  Told us on a number of occasions after that that

 08  the problem had been resolved, but it kept coming back.

 09            The solution to this problem that we agreed

 10  upon with Envirolink was that instead of running the

 11  irrigation system around 6:00 p.m. in the evening, that

 12  they run it in the early morning hours.  So the problem

 13  continues, but we don't experience it because it's not

 14  happening while we're awake and trying to use the porches

 15  on our house.

 16            The main thing that I wanted to say is that

 17  when my wife and I were in the area and looking for a

 18  home, we went to Briar Chapel.  We liked the community.

 19  We heard that Briar Chapel was turning wastewater in --

 20  sewage into gray water for irrigating the common areas.

 21  We liked that idea.  We thought that was environmentally

 22  sound and appropriate.  We'd experienced that in other

 23  communities.

 24            What we had not been told -- I don't believe it
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 01  was even an issue at the time, to be honest, but we had

 02  no idea that someday we would be faced with the

 03  possibility of a regional sewage treatment plant being

 04  located in our community.

 05            In the notice that was mailed to residents of

 06  Briar Chapel and Fearrington Village late last year, I

 07  believe in November, it states:

 08            "Chatham North plans to construct a pump

 09            station to pump the Fearrington Village

 10            wastewater to the Briar Chapel Wastewater

 11            Treatment Plant.  The existing 250 gallon-per-

 12            day Briar Chapel Wastewater Treatment Plant

 13            will be converted into a one million gallon-

 14            per-day membrane bioreactor to serve as a

 15            regional wastewater treatment plant to treat

 16            the wastewater for the future buildouts of

 17            Briar Chapel and Fearrington Village and other

 18            nearby future developments."

 19            Our greatest concern is that sometime in the

 20  next two or three years after we've placed our house on

 21  the market -- and our house, like many other people, is

 22  an important investment; it's a significant amount of

 23  money that we look forward to being able to use to

 24  provide for our care as we age -- that sometime around

�0129

 01  the time that our house is on the market, a real estate

 02  broker suggests to a client that they look at some homes

 03  in Briar Chapel.  And the prospective buyer's response

 04  is, "Oh, you mean that community with the regional sewer

 05  treatment plant?  No, thank you.  Please show us homes in

 06  another community."

 07            With sympathies to the residents of Fearrington

 08  Village, we are opposed to this application in any form,

 09  or no matter what Old North State Water might be able to

 10  do to resolve the irrigation and odor problems.

 11            Our experience is admittedly a universe of two,

 12  but we know of no regional sewage treatment plant that is

 13  located within the confines of a residential community,

 14  nor do we believe should there be.  Surely, there is a

 15  more appropriate and equitable solution to the region's

 16  wastewater treatment needs than to locate and operate a

 17  sewage treatment plant in the midst of a residential

 18  community.  Thank you.

 19            COMMISSIONER BROWN-BLAND:  Thank you.

 20                         (Applause.)

 21            COMMISSIONER BROWN-BLAND:  Ladies and

 22  gentlemen, I asked you not to do that, and I have -- I've

 23  been tolerant of it, but I'm asking you for the last

 24  time, please don't clap.
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 01            MR. GRANTMYRE:  I have --

 02            COMMISSIONER BROWN-BLAND:  We have security in

 03  here to take care of that, and we don't want to have to

 04  do that.  It's been a good hearing.  Let's keep it that

 05  way.

 06            MR. GRANTMYRE:  I have no further questions.

 07            MR. STYERS:  No questions.

 08            COMMISSIONER BROWN-BLAND:  Questions from the

 09  Commission?

 10                       (No response.)

 11            THE WITNESS:  Thank you.

 12            COMMISSIONER BROWN-BLAND:  All right.  Thank

 13  you, Mr. DiMiceli.

 14                     (Witness excused.)

 15            MR. GRANTMYRE:  Donna --

 16            FEMALE SPEAKER:  Sukkar.

 17            FEMALE SPEAKER:  Sukkar.

 18            MR. GRANTMYRE:  49 Cliffdale Road.  You write

 19  beautifully, but I can't read your last name here.

 20            FEMALE SPEAKER:  Sukkar.

 21            MS. DONNA SUKKAR:  Ah, that was intended.

 22  Sukkar, S-U-K-K-A-R.

 23            MR. GRANTMYRE:  Okay.

 24  DONNA SUKKAR;       Having first been duly affirmed,
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 01                      Testified as follows:

 02            COMMISSIONER BROWN-BLAND:  All right.  Thank

 03  you.

 04  DIRECT EXAMINATION BY MR. GRANTMYRE:

 05       Q    Will you please state your name and spell your

 06  last name?

 07       A    Donna Sukkar, S-U-K-K-A-R.

 08       Q    And you have a written statement that you want

 09  to --

 10            MR. GRANTMYRE:  We would ask that this be

 11  identified as Sukkar Exhibit 1.

 12                      (Whereupon, Sukkar Exhibit 1 was

 13                      marked for identification and

 14                      admitted into evidence.)

 15       Q    Please proceed with your statement.

 16       A    I have four pages here, and I'm not going to go

 17  through all of them because most of them's a reiteration

 18  of what has already been said, but I applaud my former

 19  resident who just testified, and I want to say it again

 20  and again and again, and I want to say it very loudly:

 21  This is of no benefit to Briar Chapel.

 22            And I'm not a lawyer, but my understanding is

 23  you cannot get an easement on Briar Chapel property if

 24  you cannot demonstrate that it's a benefit to us.  And
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 01  while Mr. Myers cited four potential benefits, I argue

 02  they're not benefits.  That's a quid pro quo.

 03            He states that he's going to upgrade this

 04  system.  I argue he has to upgrade this system.  That's

 05  part of the permit between Old North State Water Company

 06  and the North Carolina Environmental Management

 07  Commission dated April 7, 2016, which clearly states

 08  that:

 09            "In the event that facilities fail to perform

 10            satisfactorily, including the creation of

 11            nuisance conditions” -- I think that's been

 12            pretty clear tonight -- “due to improper

 13            operation and maintenance or failure of the --

 14            utilation (sic) -- "utilization areas to

 15            adequately assimilate the reclaimed water, the

 16            permittee shall take immediate corrective

 17            action."

 18            It's been two years.  Don't tell me that

 19  bringing Fearrington here is to improve this system.

 20  This system must be improved.  And Briar Chapel does not

 21  want to become a regional wastewater plant.  It will

 22  affect our property values.  This was not disclosed to us

 23  at any time when we bought our homes.  It will ruin our

 24  community.  There's got to be a better solution than
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 01  putting it in the midst of a densely, densely populated

 02  residential area that will destroy financially many

 03  families.

 04            I also want to reiterate what Sudhir said

 05  earlier, which is in my closing comments, and that is we,

 06  the residents of Briar Chapel, did not realize that the

 07  Board of Directors could not represent us until 11:00 on

 08  Saturday.  They have to represent the association.  So we

 09  have been scurrying since then to get our testimony

 10  together, and we have reached out to legal counsel.

 11  Difficult to do over a weekend and one day.  We beg you

 12  to give us an opportunity to organize, to seek legal

 13  counsel, because we fully intend to fight this.  Thank

 14  you very much.  Questions?

 15            COMMISSIONER BROWN-BLAND:  Mr. Grantmyre?

 16            MR. GRANTMYRE:  I have no further questions.

 17            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 18            MR. STYERS:  No.  No questions.

 19            COMMISSIONER BROWN-BLAND:  Questions from the

 20  Commissioners?

 21                       (No response.)

 22            COMMISSIONER BROWN-BLAND:  All right.  Thank

 23  you, Ms. Sukkar.

 24                     (Witness excused.)
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 01            MR. GRANTMYRE:  Paul Tony -- Tawney.

 02            COMMISSIONER BROWN-BLAND:  You know, for a

 03  brief moment of levity, in lieu of clapping, we've

 04  learned that you can -- we can kind of twinkle.

 05            FEMALE SPEAKER:  Twinkle.

 06                         (Laughter.)

 07            MR. GRANTMYRE:  I can -- that's not the

 08  Wolfpack.

 09            MALE SPEAKER:  I can show my sailing socks, if

 10  anyone --

 11            MR. GRANTMYRE:  No.

 12            MALE SPEAKER:  -- likes to.

 13            MR. GRANTMYRE:  This Commissioner, not

 14  Wolfpacker, so --

 15                         (Laughter.)

 16  PAUL TAWNEY;        Having first been duly affirmed,

 17                      Testified as follows:

 18  DIRECT EXAMINATION BY MR. GRANTMYRE:

 19       Q    Please state your name, and spell your last

 20  name.

 21       A    My name is Paul Tawney.  The last name is

 22  T-A-W-N-E-Y.  I live at 132 Treywood Lane in the Boulder

 23  Park section of Briar Chapel.

 24       Q    Please proceed with your statement.
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 01       A    I have truncated my written statement in order

 02  to -- you can pass one on -- in honor of the

 03  Commissioners' time, and I appreciate the opportunity to

 04  be here.

 05            I'm in opposition to the proposed transfer of

 06  wastewater from Fearrington and expansion of the volume

 07  of the wastewater treatment plant situated in Briar

 08  Chapel.

 09            As a resident of Briar Chapel, I have

 10  experienced the nuisance created by smell, sewer pipe

 11  breakage, and sinkholes, as you have heard about.  I’m

 12  also a physician and present regarding the broader

 13  concern for the health of the public due to antibiotic

 14  resistance related to wastewater treatment plants.

 15            There are growing concerns that wastewater

 16  effluents are enriched in antibiotics, antibiotic-

 17  resistant bacteria, and antibiotic-resistant genes, and

 18  thus could serve as a contributing factor to growing

 19  rates of antibiotic resistance in human infections.

 20            Today, the evolution of microbial pathogens

 21  able to resist antibiotics treatment is seen as one of

 22  the most pressing public health crises.  CDC's Antibiotic

 23  Resistance Threats in the United States, 2019 report,

 24  states more than 2.8 million antibiotic-resistance
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 01  infections occur in the United States each year and more

 02  than 35,000 people die as a result.

 03            Wastewater treatment plants are of particular

 04  concern as potential, quote, "hotspots" for promoting the

 05  spread of antibiotic resistance.  Existing literature

 06  suggests that the high growth rates and high microbial

 07  densities that are fundamental to conventional wastewater

 08  treatment design, along with the presence of residual

 09  antibiotics, may represent the perfect storm for

 10  promoting horizontal gene transfer, which is the movement

 11  of genetic information between organisms, and multi-

 12  antibiotic resistance among resident bacteria.

 13            From a public health viewpoint, pathogens

 14  carrying resistance genes against multiple classes of

 15  antibiotics are often referred to as superbugs.

 16            Despite this central role in the antibiotic

 17  resistance crisis, wastewater treatment plants are

 18  currently not specifically tasked with the removal of

 19  antibiotic-resistant genes.  As antibiotic usage in the

 20  general populace is difficult to control, wastewater

 21  treatment plants may provide a pivotal point of

 22  intervention to curb resistance, evolution, and

 23  transmission.

 24            Regulations concerning wastewater quality are
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 01  currently based on chemical discharge.  The application

 02  of advanced wastewater cleaning processes is necessary to

 03  efficiently eliminate microbial contaminants.  Different

 04  types of wastewater treatment plants employ different

 05  kinds of sewage treatments that may be able to curb the

 06  enrichment of antibiotic-resistant genes in effluent and

 07  biosolids to different degrees, but they may not be able

 08  to completely remove or significantly reduce the

 09  quantities.

 10            The transport of antibiotic-resistant bacteria

 11  and antibiotic-resistant genes from these hotspots of

 12  resistance can evolve to pristine environments, and they

 13  occur via a range of vectors:  surface water, aerosols,

 14  and animals.

 15            Further research is warranted considerate of

 16  the exposure routes, such as aerosol inhalation, skin

 17  contact, incidental ingestion on recreational fields, and

 18  the carriage of pathogens and antibiotic-resistant genes

 19  on irrigated crops.

 20            Only little information exists linking the

 21  presence and abundance of antibiotic-resistant genes to a

 22  human's risk of becoming infected with an antibiotic-

 23  resistant bacterium upon exposure.

 24            Many dimensions of environmental antibiotic
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 01  pollution and resistance are still unknown and require

 02  further research.  It is imperative to support research

 03  to address critical knowledge gaps regarding sustainable

 04  water systems and antibiotic resistance so that informed

 05  decisions can be made.

 06            Currently, no policies are in place

 07  specifically addressing the problems of antibiotic and

 08  antibiotic-resistant gene pollution of wastewater

 09  treatment plants.  As current wastewater treatment plant

 10  design does not specifically consider the removal of

 11  antibiotics, antibiotic-resistant bacteria, or

 12  antibiotic-resistant genes, policies need to be aimed at

 13  amending these technologies in establishing acceptable

 14  loads of antibiotic-resistant genes and guidelines in

 15  effluents and biosolids.

 16            COMMISSIONER BROWN-BLAND:  Dr. Tawney, are you

 17  about at the end there?

 18            THE WITNESS:  I am.  Thank you.

 19            MS. KATHERINE TAWNEY:  Do you want to hand

 20  Exhibit 1?

 21            THE WITNESS:  I will.

 22       A    The current wastewater treatment system managed

 23  by Old North State presents a nuisance.  Before

 24  consideration of expansion, the safe operation of the
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 01  current processes should be ensured.  To address this

 02  multi-sectoral issue of antibiotic pollution, it is often

 03  framed within the One Health model, which is an

 04  international model to try and manage this process.

 05            Evolution of these standards is imperative

 06  going forward.  A transparent collaborative approach

 07  combining research, technology, and policy generation

 08  should generate model systems for safe and effective

 09  management of wastewater, including antibiotic resistance

 10  for the safety of plant workers, neighbors, and citizens

 11  downstream.  Thank you.

 12            COMMISSIONER BROWN-BLAND:  Thank you.

 13  Mr. Grantmyre, any questions?

 14            MR. GRANTMYRE:  We would ask that  -- no

 15  questions, but I would ask that that be identified as

 16  Tawney Exhibit 1.

 17            COMMISSIONER BROWN-BLAND:  It will be so

 18  identified.

 19                      (Whereupon, Tawney Exhibit 1 was

 20                      marked for identification and

 21                      admitted into evidence.)

 22            COMMISSIONER BROWN-BLAND:  Just a moment ago

 23  with Ms. Sukkar, her exhibit was identified as Sukkar

 24  Exhibit 1.
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 01            COURT REPORTER:  Yes, ma'am.

 02            MR. GRANTMYRE:  I have no questions.

 03            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 04            MR. STYERS:  Just one or two.

 05  CROSS EXAMINATION BY MR. STYERS:

 06       Q    Mr. Tawney, do you have any test results data

 07  or analysis of the wastewater treatment plant effluent at

 08  Briar Chapel?

 09       A    No, I do not.

 10            MR. STYERS:  No further questions.

 11            COMMISSIONER BROWN-BLAND:  All right.  Any

 12  questions from the Commission?

 13                       (No response.)

 14            COMMISSIONER BROWN-BLAND:  All right.  Thank

 15  you, Dr. Tawney.

 16                     (Witness excused.)

 17            MR. GRANTMYRE:  Kathy Tawney.

 18  KATHERINE TAWNEY;   Having first been duly affirmed,

 19                      Testified as follows:

 20            COMMISSIONER BROWN-BLAND:  All right.

 21  Mr. Grantmyre?

 22  DIRECT EXAMINATION BY MR. GRANTMYRE:

 23       Q    Please state your name.  Don't spell it; we've

 24  already got it.
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 01       A    Katherine Tawney.  I live at 132 Treywood Lane,

 02  Chapel Hill, Briar Chapel.

 03       Q    Please proceed with your statement.

 04       A    Okay.  Please give me five minutes, okay?  I

 05  have a lot to talk about.

 06            First, I want to follow up with my husband's

 07  talk.  He talked about something that was very unusual,

 08  and I guarantee if you do a Med -- PubMed search right

 09  now, put in antibiotic resistance and reclaimed water,

 10  you will see hundreds since 2020.  And one of the ones he

 11  gave you is a review article that came out this month,

 12  and this is one -- it's about ecology and public policy

 13  related to it.

 14            In this article, one of the things they state

 15  is -- let me step back.  You heard that the Center for

 16  Disease Control reported how many people die from

 17  antibiotic-resistant infections.  Well, what they found

 18  is that's a doubling of since 2013.  So the NIH and the

 19  CDC, they are really worried, Worldwide World Health

 20  Organization, so I implore you to do a search on that.

 21            Another thing I want to address is the issue of

 22  smell.  You've heard about that a lot, and I know

 23  Mr. Myers has a part in his testimony that he states

 24  they'll put covers on, that they have got this whole
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 01  plan.

 02            Well, I want to tell you, this smell is a lot

 03  due to the irrigation, and you can put a cover on that

 04  plant, and it's not going to do a thing.  And now I have

 05  some other irrigation issues to tell you about and

 06  something I'll hand in.

 07            I have done extensive photograph studies on

 08  irrigation sinkholes in our neighborhood.  The damage

 09  that happened is because of chronic water leaks, I

 10  believe, over time.  I have evidence of that in a written

 11  statement from our previous homeowners association.  They

 12  correspond in this case with a woman by email.  And I can

 13  get her to come if you want to call her, if you're --

 14  sure.  This was an official who stated that there was

 15  broken irrigation in her backyard.  It was for a year and

 16  a half it took them to complete the project to fix it.

 17            But in the email, they say there was a sinkhole

 18  created by broken irrigation.  They fixed it, supposedly,

 19  but it's -- okay, let me tell you, that was 2017 when she

 20  wrote that.  That sinkhole started in 2016.  So then --

 21  now it's still leaking.  And if you look at the

 22  photographs, and what I've done in this presentation is

 23  I've detailed the slide show.  You can copy and paste the

 24  information and look at it, and maybe you can't, but it's
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 01  detailed.  As far as the depth of the sinkholes, there

 02  are some that are five feet deep, four feet wide.  I have

 03  videotape attached to this where I took my cell phone in

 04  there.  One of the little flags was an irrigation flag,

 05  so I know that somebody from the company was looking, but

 06  they never fixed it.  We've had years of sinkholes in

 07  this hill.

 08            Now, the water (sic) is saturated.  So what

 09  happens is those irrigation sink -- they call them valve

 10  boxes.  They're like 12 feet deep -- 12 inches deep and

 11  12 inches wide and 17 inches long.  They are full of

 12  water.  And because the land is so saturated, they can't

 13  -- they can't leach out.  That is a vector for

 14  antibiotic-resistant genomes, bacteria, smell, insects.

 15  You've heard a lot of people talk about those today.  But

 16  one big thing, and a final thing -- is it a final thing?

 17  I'm going to make it up.

 18            A final thing is related to this concern about

 19  the sanity (ph.) -- the bacteria.  I want you to know

 20  that there's a new instrument that got funded last week.

 21  It's the NIH, Infectious Disease, funded Phase Genomics

 22  or Phase Genome $1.5 million to make a device to measure

 23  the antibiotic-resistant genomes in a simple, inexpensive

 24  matter -- manner.
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 01            That tells you that we are going to be way

 02  behind the scenes if we develop this plant now.  We need

 03  to wait a few years, if we make it at all, and I'm

 04  against it.  But if we do, we need to make -- we need to

 05  get with the times.  We need to take advantage of the

 06  Gillings Institute, the Nicholas Insti--- the folks at

 07  the Public Health that are studying this, and you'll see

 08  in the last two years there were -- there were symposiums

 09  on this topic, what I'm talking about, antibiotic

 10  resistance and wastewater treatment plants.

 11            And that's it.  This contains links to photos.

 12  It contains email that confirms that there was, indeed, a

 13  hole that was caused by irrigation.

 14            And also one that I thought was particularly

 15  interesting is there's a picture of a hole that was there

 16  for months.  It caused a big hole in the road.  They put

 17  up a cone to stop it.  And I just happened to take a

 18  picture of it to report it, and I realized that the water

 19  was coming out of the grass and going into the storm

 20  drain.  And I learned in all this research I've been

 21  doing that that's actually a violation, so there's a

 22  document of that in this if you can look at the pictures.

 23            Anyway, thank you very much.  Any questions?

 24            MR. GRANTMYRE:  I have no questions, but I
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 01  would ask that this exhibit be identified as Kathy Tawney

 02  Exhibit 1 because I don't want a conflict with her

 03  husband's.

 04            THE WITNESS:  There you go.

 05            COMMISSIONER BROWN-BLAND:  It will be so

 06  identified.

 07                      (Whereupon, Katherine Tawney Exhibit

 08                      1 was marked for identification and

 09                      admitted into evidence.)

 10            THE WITNESS:  Any questions?

 11            COMMISSIONER BROWN-BLAND:  Any questions,

 12  Mr. Styers?

 13            MR. STYERS:  I just have one same question to

 14  ask her.

 15  CROSS EXAMINATION BY MR. STYERS:

 16       Q    Do you have any data or analysis of the testing

 17  results of the effluent at the wastewater treatment

 18  plant?

 19       A    No.  Well, no, because it's kind of obvious

 20  they're developing the tool now.  But if you do, like I

 21  said, put in those two terms, antibiotic resistance and

 22  waste -- reclaimed water, you're going to find out that

 23  this is in our near future.  And that's all I can say.

 24  It will be measured someday.
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 01            MR. STYERS:  No further questions.

 02                     (Witness excused.)

 03            COMMISSIONER BROWN-BLAND:  Mr. Grantmyre --

 04            MR. GRANTMYRE:  Camille --

 05            COMMISSIONER BROWN-BLAND:  -- next one?

 06            MR. GRANTMYRE:  Camille Stark.

 07            MS. CAMILLE STARK:  I'm going to pass.  I would

 08  just like to make a comment, if that's --

 09            COMMISSIONER BROWN-BLAND:  Just a minute.  Hold

 10  on just a minute.  Let me get that --

 11            MS. CAMILLE STARK:  Okay.

 12            COMMISSIONER BROWN-BLAND:  -- comment affirmed.

 13  CAMILLE STARK;      Having first been duly affirmed,

 14                      Testified as follows:

 15            COMMISSIONER BROWN-BLAND:  All right.

 16            THE WITNESS:  Okay.  I'm going to pass

 17  because --

 18            COMMISSIONER BROWN-BLAND:  Mr. Grantmyre?

 19  DIRECT EXAMINATION BY MR. GRANTMYRE:

 20       Q    Please state your name and address.

 21       A    Camille Stark, 132 Cardinal Ridge Road, Briar

 22  Chapel.

 23       Q    Please proceed with your statement.

 24       A    Thank you.  At this point I think everything
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 01  has been covered that I had in my notes to bring up, and

 02  I agree with all of my neighbors of all of these issues,

 03  and that they have not been dealt with properly.  And we

 04  should not be expanding anything or changing ownership.

 05            And I do have one question, and I know we can't

 06  ask questions here, but just something to note, that all

 07  of these companies are owned by the same people.  They're

 08  all involved, so I don't understand how we're being told

 09  that we're going to have all -- that they are going to

 10  have all this extra knowledge -- in their own notes in

 11  your paperwork with -- by merging these cust--- by

 12  selling this company over from Old North Gate (sic) to

 13  Old North Gate Chatham.

 14            It's the same people.  It's the same president.

 15  It's the same -- the vice president is going to be

 16  somebody who was on the board of the other company.  So

 17  where is all this extra knowledge?  And my research

 18  showed that Integra Water was founded by John McDonald

 19  who is the Vice President of Old Chatham.

 20            So all these people -- it's the same people

 21  doing the same thing.  We're not getting anywhere.  We're

 22  going to be in the same mess we've been in.  Our problems

 23  need to be addressed and enforced, and they need to pay

 24  up and take care of what they're being paid to take care
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 01  of.  Thank you.

 02            MR. GRANTMYRE:  I have no questions.

 03            COMMISSIONER BROWN-BLAND:  Thank you.

 04            MR. STYERS:  No questions.

 05            COMMISSIONER BROWN-BLAND:  All right.

 06  Mr. Grantmyre?

 07            MR. GRANTMYRE:  Anthony Little.

 08            MR. ANTHONY LITTLE:  I have five copies of

 09  that.  It's testimony.  And this is one copy of

 10  attachments that are referred to in my testimony.

 11  ANTHONY LITTLE;     Having first been duly affirmed,

 12                      Testified as follows:

 13            COMMISSIONER BROWN-BLAND:  Okay.

 14  DIRECT EXAMINATION BY MR. GRANTMYRE:

 15       Q    Please state your name and address.

 16       A    Anthony W. Little, 219 Dark Forest Drive, Briar

 17  Chapel.

 18            MR. GRANTMYRE:  I would ask that this one that

 19  he has five copies of that starts with "My name is

 20  Anthony W. Little" be identified as Little Exhibit 1.

 21            COMMISSIONER BROWN-BLAND:  It shall be so

 22  identified.

 23                      (Whereupon, Little Exhibit 1 was

 24                      marked for identification and
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 01                      admitted into evidence.)

 02            MR. GRANTMYRE:  And the other one that he says

 03  it refers to being Fitch Creations, Fearrington Village,

 04  be identified as Little Exhibit 2.

 05            COMMISSIONER BROWN-BLAND:  It shall be so

 06  identified.

 07                      (Whereupon, Little Exhibit 2 was

 08                      marked for identification and

 09                      admitted into evidence.)

 10       Q    Please proceed with your statement.

 11       A    Thank you.  Good evening.  I am speaking to

 12  oppose the transfer application being proposed to you in

 13  this docket.  This meeting is the first opportunity

 14  residents of Briar Chapel have ever had to testify about

 15  the connection of Fearrington Village wastewater to Briar

 16  Chapel, first time.

 17            There is an ongoing pattern of Old North State

 18  Water Company saying one thing, but doing something

 19  different, and communicating to all BC residents only

 20  after a crisis.  Old North State has never treated the

 21  Briar Chapel residents in what will soon be 2,000

 22  households as customers.

 23            November 8th, 2017, Briar Chapel residents

 24  notified by Old North State of the Fearrington Village
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 01  interconnection, 34 days after Fearrington Village

 02  residents were notified.  Piping to be installed along

 03  Andrews Store Road outside the Briar Chapel community.

 04  That was in the notification.

 05            May 3rd, 2017, residents notified by the Briar

 06  Chapel Community Association that the Fearrington Village

 07  pipeline will now go through the neighborhoods, without

 08  cutting or closing any roads.  On the same day, however,

 09  Old North State Water Company contractor put a skid

 10  steer/Brushmaster through the Briar Chapel woods west of

 11  Catula Run without notice, without warning, without

 12  signs, without barriers to protect the residents and

 13  children walking on trails in those woods.

 14            On May 7th, 2017, an update by the Briar Chapel

 15  Community Association informed BC residents that Old

 16  North State representatives would be at the BC Clubhouse

 17  May 9th at 6:00 p.m. to answer questions about the

 18  project.

 19            December 17th, 2018, Briar Chapel announces Old

 20  North State contractor plans to cut the BC Parkway --

 21  Briar Chapel Parkway for new pipeline and close it for a

 22  week.  After the Briar Chapel -- after a Briar Chapel

 23  resident alarm, the Old North State Water contractor

 24  began boring under BC Parkway on January 8th, 2019.
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 01            April through October 2019, Briar Chapel

 02  residents were in an uproar over roughshod pipeline

 03  construction along the easement, excessive spray

 04  irrigation odor, and thousands of gallons of raw sewage

 05  spills and overflows.

 06            September 11th, 2019, a resident-initiated

 07  public meeting of Briar Chapel residents with the

 08  NCDEQ/DWR was held at Woods Charter.  At this end -- the

 09  end of that meeting, a resident of Hill Creek Boulevard

 10  stood up in the back of the room, shaking with anger and

 11  barely holding back sobs, and cried out for help.  His

 12  family was continuing to live with week after week of

 13  human waste running down the street in front of his home.

 14  He may be at this meeting.  I don't know.  But I won't

 15  give you his name.

 16            September 25th, 2019, a notice to B -- to Briar

 17  Chapel of resident-requested meeting with Old North State

 18  Water Company to discuss odors, spills, overflows, and

 19  project status.  Two Town Hall meetings scheduled for

 20  September 30th and October 4th at the clubhouse.

 21            During the October 4th Town Hall, instead of

 22  committing to mitigate odors as a nuisance permit

 23  violation, Old North State continued to repeat their

 24  previous statements that the odor comes from a naturally
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 01  occurring process.

 02            December 4th, 2019, a grossly misleading

 03  testimony to the North Carolina Utility Commission by

 04  Mike Myers for this docket:

 05            Question:

 06            “Have you discussed this project with the

 07            Customers of Briar Chapel and Fearrington

 08            Village?”

 09            Answer:

 10            “Yes.  We have held numerous informational

 11            meetings on this transfer and project dating

 12            back to 2017.”

 13            May 9th, 2017, a meeting that was a no-agenda

 14  crisis-management communication effort by Old North State

 15  Water Company representatives to be available at the BC

 16  Clubhouse to answer project questions.  That's not an

 17  informational.  That's just reacting to the crisis.

 18            September 30th and October 4th, 2019, the two

 19  Town Hall meetings were no-agenda meetings requested by

 20  Briar Chapel residents to address the Briar Chapel

 21  residents' uproar over raw sewage spills and odor.

 22            Other than private business meetings with

 23  Newland and the board, the HOA board, all the other

 24  meetings were initiated by three residents who were
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 01  pursuing Old North State accountability for spills, or

 02  requesting Old North State communication to Briar Chapel

 03  residents in the midst of one crisis after another.

 04  These meetings were never open to additional BC

 05  residents.

 06            October 22nd, 2019, Mike Myers' written

 07  response to Notice of Violation NOV-2019-PC-0658:  Quote,

 08  "The use of the word 'excessive' is not an accurate

 09  description," close quote, of odors coming from BC

 10  Wastewater Treatment Plant, reclaimed water storage pond,

 11  and distribution systems.

 12            I hope the Utilities Commission has heard

 13  tonight from BC residents how they have had to endure

 14  excessive odor and thousands of gallons of human waste

 15  flowing around them.

 16            Our experience in Briar Chapel predicts a four-

 17  fold increase in the quality-of-life problems and threats

 18  to property value if Old North State is allowed to

 19  complete this transfer.

 20            Please deny this transfer application.

 21            COMMISSIONER BROWN-BLAND:  All right.  Thank

 22  you, Mr. Little.  Any questions, Mr. Grantmyre?

 23            MR. GRANTMYRE:  I have no other questions.

 24            COMMISSIONER BROWN-BLAND:  Mr. Styers?
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 01            MR. STYERS:  No questions.

 02            COMMISSIONER BROWN-BLAND:  All right.  Any

 03  questions from the Commission?

 04                       (No response.)

 05            COMMISSIONER BROWN-BLAND:  All right.  Thank

 06  you.

 07                     (Witness excused.)

 08            MR. GRANTMYRE:  Ann Mullin.

 09  ANN MULLIN;         Having first been duly affirmed,

 10                      Testified as follows:

 11  DIRECT EXAMINATION BY MR. GRANTMYRE:

 12       Q    And please state your name and address.

 13       A    My name is Ann Mullin.  My husband Patrick and

 14  I own and reside 132 Old Piedmont Circle.

 15       Q    Please proceed with your statement.

 16       A    Thank you.  My neighbors have elucidated most

 17  of what I had to say, but I still come down to something

 18  that's very important to all of us on Old Piedmont

 19  Circle.  We received the brunt of the intrusion when they

 20  installed the sewer line.  Or, well, they kind of

 21  installed the sewer line.  It's only been 28 months -- or

 22  23 months, I'm sorry.

 23            One of the -- we asked -- we went into -- as an

 24  organization, as a group of -- of neighbors and we met
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 01  with Old North State representatives Carr McLamb, Chuck

 02  Donnell, and we asked for two things, revegetate the

 03  green space that you folks destroyed and to warranty the

 04  trees.  The trees have not been mentioned, and I think

 05  they need to be mentioned.

 06            This sewer line was cut through an

 07  environmentally sensitive area.  We have trees that are

 08  80 feet, 90 feet, 100 feet tall back there.  The crowns

 09  of the trees go way over the sewer line.  They're cutting

 10  the roots.  Those trees are not going to survive for more

 11  than three years, so we asked them to warranty the trees.

 12  We actually worked with an arborist, identified 14 trees

 13  that we wanted them to warranty so that if they started

 14  to die, they would take them down so that it wouldn't

 15  come down on our houses, it wouldn't kill our kids, it

 16  wouldn't kill us, it wouldn't destroy us.

 17            And they -- we came to an agreement about this.

 18  We actually came to an agreement about this, and I just

 19  want you to understand that Old North State offered us

 20  $40,000 that they would pay to the HOA, and the HOA would

 21  decide what part would go to the trees and what part

 22  would go to the vegetation.  And all they asked for in

 23  return was that if you're -- if you benefitted from this,

 24  that you would -- in return, all residents who received
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 01  said benefit would have to sign a, quote,

 02  "Nondisparagement Agreement regarding the installation

 03  project."  In other words, should we ever come to a

 04  Utility Commission hearing or some other kind of hearing,

 05  we would not be allowed to speak the truth about the

 06  problems we encountered through this whole thing.

 07            To me, it sounds like a bribe, but, you know,

 08  I'm just kind of asking that question.  I'm not an

 09  attorney.  It is, though, moot because our residents, our

 10  neighbors would not sign.  They would not agree to this

 11  kind of requirement.

 12            In summary, the sewer installation project that

 13  was going to take four months because it had to be done

 14  completely and quickly because Fearrington was in so much

 15  trouble is now nearing 23 months and is not yet complete.

 16            Despite reassurances of repairs to operating

 17  problems in the broader community, problems continue to

 18  disrupt the right of Briar Chapel residents to enjoy the

 19  benefits of their community.  Old North State has

 20  demonstrated an astonishingly bad record of operations

 21  and construction.  Their past neglect of operations and

 22  their current failure to meet promised timelines, by a

 23  whole bunch, and quality of installation of the sewer

 24  line warns us about prospects for their future
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 01  performance in quadrupling the wastewater treatment

 02  plant.

 03            The evidence indicates that you must deny this

 04  request.  So thank you.

 05       Q    Thank you.

 06            MR. GRANTMYRE:  I have no further questions.

 07            MR. STYERS:  No questions, either.

 08            THE WITNESS:  Thank you.

 09  EXAMINATION BY COMMISSIONER BROWN-BLAND:

 10       Q    Ms. Mullin, just one quick one.

 11       A    Yes.

 12       Q    Do you have any documentation with regard to

 13  the agreement that you said --

 14       A    Yes.

 15       Q    -- included a disparagement --

 16       A    Yes.  I have this email from Carr McLamb to all

 17  of us on the committee dated May 30th at 5:20 p.m.

 18            MR. GRANTMYRE:  We would ask that this be --

 19       Q    Are you submitting that?

 20            MR. GRANTMYRE:  -- identified as Mullin Exhibit

 21  1.

 22            COMMISSIONER BROWN-BLAND:  It will be --

 23            COURT REPORTER:  Spell that?

 24            MR. GRANTMYRE:  M-U-L-L-I-N.
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 01            COMMISSIONER BROWN-BLAND:  It will be

 02  identified as Mullin Exhibit 1.

 03                      (Whereupon, Mullin Exhibit 1 was

 04                      marked for identification and

 05                      admitted into evidence.)

 06            THE WITNESS:  Thank you.

 07            COMMISSIONER BROWN-BLAND:  Thank you.

 08                     (Witness excused.)

 09            MR. GRANTMYRE:  The next speaker is Hamman

 10  Hasan.  It says "Call me last."  Do you still want to be

 11  last?

 12            MR. HAMMAM HASAN:  Yes, sir.

 13            MR. GRANTMYRE:  Except you're not last.

 14            MR. HAMMAM HASAN:  Oh.  Can I go now?

 15            MR. GRANTMYRE:  Yeah.  You can go now.

 16                         (Laughter.)

 17            MR. HAMMAM HASAN:  I'll make sure that you

 18  don't go tonight without at least one millennial getting

 19  to testify today.

 20            FEMALE SPEAKER:  There you go.

 21  HAMMAM HASAN;       Having first been duly affirmed,

 22                      Testified as follows:

 23            COMMISSIONER BROWN-BLAND:  All right.

 24  DIRECT EXAMINATION BY MR. GRANTMYRE:
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 01       Q    Please state your name, and spell your last

 02  name.

 03       A    My name is Hammam Hasan.  Last name is spelled

 04  H-A-S-A-N.

 05       Q    And what is your address?

 06       A    I'm the owner, and we reside in the 440 Beacon

 07  Ridge Boulevard.

 08       Q    Please proceed with your statement.

 09       A    And I have 17 copies --

 10       Q    Okay.

 11       A    -- for you all.

 12       Q    Thank you.

 13            MR. GRANTMYRE:  We would ask that this be

 14  identified as -- as Hazan (sic) --

 15            THE WITNESS:  Hasan.

 16            MR. GRANTMYRE:  -- Hasan Exhibit 1.

 17            COMMISSIONER BROWN-BLAND:  All right.  It will

 18  be so identified.

 19                      (Whereupon, Hasan Exhibit 1 was

 20                      marked for identification and

 21                      admitted into evidence.)

 22       A    Can I proceed?

 23       Q    Please proceed with your statement.

 24       A    All right.  So like the other homeowners in

�0160

 01  Briar Chapel, we need the North Carolina Utilities

 02  Commission to immediately disapprove the proposal

 03  submitted by Old State Water Company, also known as

 04  ONSWC, to send any sewage from Fearrington to the sewage

 05  treatment plant in Briar Chapel.

 06            The companies, Old North State Water Company,

 07  ONSWC, and their subcontractor, Envirolink, have been

 08  consistently negligent and have shown they are

 09  incompetent to manage a sewage treatment plant at the

 10  existing capacity that only serves Briar Chapel

 11  residents, and their sewage mismanagement violations are

 12  expected to increase if you allow them to bring any

 13  sewage into Briar Chapel from any other community.

 14            In a recent letter of violation from Chatham

 15  County to ONSWC, Chatham County asserted that these

 16  violations were willfully committed.  The mismanagement

 17  and incompetence of ONSWC and Envirolink have created

 18  major nuisance, as well as a risk of danger and harm to

 19  the residents of Briar Chapel that have suffered from

 20  many -- from the many ONSWC sewage mismanagement

 21  violations that include the violations listed below.

 22            Allowing ONSWC to increase its capacity to

 23  bring in sewage from Fearrington or any other outside

 24  community would increase these sewage problems in Briar
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 01  Chapel in both frequency and magnitude.

 02            The ONSWC sewer mismanagement violations in

 03  Briar Chapel have included the violations listed below,

 04  along with many other violations.  So I'm going to start

 05  listing those violations.

 06            Briar Chapel sewage lines that are owned by

 07  ONSWC have spilled about 23,000 gallons of raw, untreated

 08  sewage from July 2017 to October 2019.  This includes

 09  incidents of sewage spilling on the lawns of homeowner

 10  property where children play.

 11            According to records from the North Carolina

 12  Department of Environmental Quality, DEQ, the community

 13  has logged 14 separate sanitary sewer overflows during

 14  that same time frame.  Nine overflows occurred from

 15  January 2019 to October 2019.

 16            As of this date, ONSWC has failed to

 17  effectively manage, maintain, and operate the subject

 18  collection -- subject collection system.

 19            The majority of the causes reported for the

 20  over -- for the overflows were pipe failures in the

 21  community, with a majority of these spills finding their

 22  way to Pokeberry Creek, a tributary for the Haw River.

 23  The sewer lines are owned by Old State -- by Old North

 24  State Water Company and maintained by Envirolink.
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 01            DEQ has sent two letters of violation to Old

 02  North State Water Company.  The first, on October 30th,

 03  2017, was for a pipe failure on Hillcreek Boulevard.  The

 04  second letter of violation was sent in August for these

 05  three separate incidents.

 06            An ONSWC sewer pipe failure in Briar Chapel on

 07  April 18th, 2019, at the pump station located on Great

 08  Ridge Parkway.

 09            Another ONSWC sewer pipe failure occurred on

 10  June 5th, 2019, at 480 Beacon Ridge Boulevard.

 11            Another ONSWC sewer pipe failure occurred on

 12  June 11th, 2019, at a lift station on Great Ridge

 13  Parkway.

 14            The spills have resulted in 4,000 gallons of

 15  raw sewage seeping out of lines, joining more than 10,000

 16  gallons spilled into area in recent months, according to

 17  DEQ.

 18            According to Christy Simmons, Public

 19  Information Officer for North Carolina DEQ, these spills

 20  appear to be caused by pipe failures and construction

 21  equipment.  The violation letters --

 22            COMMISSIONER BROWN-BLAND:  Mr. Hasan --

 23            THE WITNESS:  Yeah.

 24            COMMISSIONER BROWN-BLAND:  -- you're reading
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 01  through your exhibit, Hasan 1 --

 02            THE WITNESS:  Yeah.

 03            COMMISSIONER BROWN-BLAND:  -- which we have

 04  received.

 05            THE WITNESS:  Okay.

 06            COMMISSIONER BROWN-BLAND:  So we'll see it, and

 07  I promise you we'll read it.

 08            THE WITNESS:  All right.

 09            COMMISSIONER BROWN-BLAND:  But if you'd like to

 10  summarize or make a --

 11            THE WITNESS:  Okay.

 12            COMMISSIONER BROWN-BLAND:  -- summary point?

 13       A    So in summary, this company has proven to be

 14  incompetent, okay, and they're unable to manage the

 15  existing capacity.  Quadrupling their capacity would only

 16  quadruple the problems, to say the least.  They haven't

 17  shown competence.  They've been changing their -- the

 18  name of their company.  The same individuals stay the

 19  same.  They need to be held accountable.

 20            And we have full confidence in the Commission

 21  that they will be held accountable and that they will not

 22  be allowed to expand the existing sewage plant to bring

 23  in any sewage from any other community.  And if they do

 24  decide to build a consolidated plant, it really needs to
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 01  be miles away from the nearest home, just judging based

 02  on their incompetent history.

 03            And then there's also a paragraph at the end

 04  about their history in Bailey, North Carolina, how they

 05  were kicked out of that city, and the commissioner in

 06  that city ulti--- or that town ended their contract

 07  because of their inability to meet contract requirements

 08  and the State deadlines.  And for that reason, they were

 09  cut out of their own home territory in Bailey, North

 10  Carolina.

 11            COMMISSIONER BROWN-BLAND:  Thank you.  Any

 12  questions, Mr. Grantmyre?

 13            MR. GRANTMYRE:  I have no further questions.

 14            COMMISSIONER BROWN-BLAND:  Questions,

 15  Mr. Styers?

 16            MR. STYERS:  No questions.

 17            COMMISSIONER BROWN-BLAND:  Questions from the

 18  Commission?

 19                       (No response.)

 20            COMMISSIONER BROWN-BLAND:  All right.  Thank

 21  you, Mr. Hasan.

 22                     (Witness excused.)

 23            MR. GRANTMYRE:  John Miles.

 24  JOHN MILES;         Having first been duly affirmed,
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 01                      Testified as follows:

 02            COMMISSIONER BROWN-BLAND:  All right.

 03  DIRECT EXAMINATION BY MR. GRANTMYRE:

 04       Q    Please state your name and address.

 05       A    It's John Miles, 460 Granite Mill Boulevard,

 06  Chapel Hill, and I'm part of Briar Chapel.

 07       Q    Please proceed with your statement.

 08       A    Everything's been covered already by all the

 09  residents.  What I do want to say is I've been in

 10  construction for 20 years.  When the economy dropped, I

 11  lost everything.  I had to regroup; go back to school.

 12  Worked for 80 hours a week, did my homework, found a

 13  neighborhood to get my family safe; lovely community.

 14            Did my research.  Briar Chapel sewer system was

 15  designed for our neighborhood and the immediate

 16  surrounding area by the developer.  What you're asking me

 17  is now all my research waved away and they're assuming

 18  that I have no property loss.  So now you're telling me

 19  I've just lost my investment that I worked 80 hours for

 20  eight years and they're saying maybe no property loss.  I

 21  find that very hard to believe.

 22            Incapable, four times over, four times the

 23  leaks if they quadruple.  If you pass this, basically

 24  what you're saying is the 2,000 homeowners -- you said
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 01  1,600.  It's projected to be 2,200.  Lowest property of

 02  the house, 250, times that.  $600 million our subdivision

 03  is contributing to Chatham County.

 04            I have nothing else.

 05            COMMISSIONER BROWN-BLAND:  Thank you.

 06       A    Don't take my future.  Don't take my son's

 07  future.

 08            COMMISSIONER BROWN-BLAND:  Hold on just a

 09  moment.  Any questions, Mr. Grantmyre?

 10            MR. GRANTMYRE:  I have no questions.

 11            COMMISSIONER BROWN-BLAND:  Any questions?

 12            MR. STYERS:  I have no questions.

 13            COMMISSIONER BROWN-BLAND:  Any questions from

 14  Commissioners?

 15                       (No response.)

 16            COMMISSIONER BROWN-BLAND:  All right.  Thank

 17  you, Mr. Miles.

 18                     (Witness excused.)

 19            MR. GRANTMYRE:  Caroline Healy.  Up next will

 20  be Kevin Ally.

 21  CAROLINE HEALY;     Having first been duly affirmed,

 22                      Testified as follows:

 23  DIRECT EXAMINATION BY MR. GRANTMYRE:

 24       Q    Please state your name and spell your last
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 01  name.

 02       A    Caroline Healy, H-E-A-L-Y.

 03       Q    And what is your address?

 04       A    312 Old Piedmont Circle, Briar Chapel.

 05       Q    Please proceed with your statement.

 06       A    Thank you.  Most of which I have to say this

 07  evening has already been covered.  However, I believe

 08  it's extremely important to make a statement to the

 09  Commissioners this evening.

 10            For the purpose of this hearing, the facts and

 11  information have already been provided in the

 12  testimonies, are available in public record, and speak

 13  for themselves.

 14            Old North State Water Company and its

 15  affiliates have proven themselves incapable of operating

 16  a professional, safe, and environmentally sound water --

 17  wastewater treatment plant regardless of who the parent

 18  company is, apparently Integra, according to Old North

 19  State Water -- Water Company's application.  Maintenance

 20  and operation of the plant will remain under the same

 21  company.

 22            I would like to refer specifically to Mike

 23  Myers' direct testimony which is online.  In it he refers

 24  to the intent to include treatment of sewage from nearby
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 01  developments and that several meetings were heard -- were

 02  held to discuss these plans with Briar Chapel homeowners.

 03  This is simply not the case.

 04            Old North State Water Company did make

 05  themselves available to homeowners -- homeowners on three

 06  occasions.  This has already been referenced here this

 07  evening.  One was damage control after our neighborhood

 08  was bulldozed to make way for the easement.  That was in

 09  May 2018.

 10            Two further meetings were held more recently.

 11  There was no reference to the fact that the expansion of

 12  the wastewater treatment plant would include nearby

 13  developments.  There was reference to future development,

 14  but we were led to believe that that was within Briar

 15  Chapel.

 16            I would like to make reference to what I have

 17  noted this evening is Mr. Styers' repeated queries over

 18  the Department of Environmental Quality's -- excuse me --

 19  enforcement of the plant.  I know that Old North State

 20  has been fined $1,500 for a spill of 23,000 gallons of

 21  untreated sewage.  We, as homeowners, we live this every

 22  day.  These reports are self-reported.  These spills are

 23  self-reported.  We cannot rely on Old North State.

 24  They're just untrustworthy.  I know this from experience.
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 01  We know this from experience.

 02            I'm asking you, do not trust -- Mr. Myers has

 03  even corrected his position within Old North State.  He

 04  has corrected his position from President of Old North

 05  State Water Company to Member of Old North State Water

 06  Company.  Is it one or is it the other?

 07            Much of the deterioration in our neighborhood

 08  is due to overclearance on the easement and lack of

 09  oversight.

 10            I'm asking you, the Commissioners, to please do

 11  not allow the expansion.  We do not need Briar Chapel to

 12  be a regional treatment plant.  Thank you.

 13            COMMISSIONER BROWN-BLAND:  Thank you.  Are

 14  there any questions?

 15            MR. GRANTMYRE:  No further questions.

 16            THE WITNESS:  Excuse me.  I'm sorry.

 17            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 18            MR. STYERS:  No questions.

 19            COMMISSIONER BROWN-BLAND:  Any questions?

 20                       (No response.)

 21            THE WITNESS:  No questions.  Thank you.

 22            COMMISSIONER BROWN-BLAND:  All right.

 23            MR. GRANTMYRE:  Kevin --

 24            COMMISSIONER BROWN-BLAND:  Thank you,
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 01  Ms. Healy.

 02                     (Witness excused.)

 03            MR. GRANTMYRE:  Kevin Ally (sic).

 04            MR. KEVIN ALBY:  Alby.

 05            MR. GRANTMYRE:  Alby.  Okay.  The "b" is a

 06  little hidden.

 07            MR. KEVIN ALBY:  Yeah.  I've got terrible

 08  handwriting.

 09            MR. GRANTMYRE:  Okay.

 10            MR. KEVIN ALBY:  And it's late.

 11  KEVIN ALBY;         Having first been duly affirmed,

 12                      Testified as follows:

 13            COMMISSIONER BROWN-BLAND:  All right.

 14  DIRECT EXAMINATION BY MR. GRANTMYRE:

 15       Q    Please spell your last name.

 16       A    Kevin.  Last name Alby, A-L-B-Y.

 17       Q    And what is your address?

 18       A    I live at 192 Log Bridge Road.  That is in

 19  Briar Chapel.

 20       Q    Please proceed with your statement.

 21       A    Thank you.  So I live approximately one-quarter

 22  of a mile to the southwest of the treatment facility.  I

 23  am fortunate in that my encounters with the odors at my

 24  household depend on the winds, and in my -- I am in a
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 01  good wind direction in that we don't frequently have

 02  odors at our home, but we do occasionally.

 03            But I do want to provide the council kind of a

 04  snapshot into a day-to-day and the day-to-day encounters

 05  that I have.  So I -- you know, if I go out in the

 06  morning and I go for a run, because of where I live, I

 07  frequently run around the facility.  So depending on

 08  which side of the facility I'm on, pretty much every

 09  single day, especially in the summer when it's warmer, I

 10  can detect the odors of the facility.

 11            But it's more than just the odors of the

 12  facility.  It's the odors associated with the irrigation

 13  which permeate throughout the community.

 14            Pretty much like clockwork during the summer

 15  when there's irrigation, I come home between 5:00 and

 16  5:30.  I come down Briar Chapel Parkway.  You have the

 17  nice winding road down Briar Chapel Parkway.  You cross

 18  the bridge, you hit the residential section, and you are

 19  hit with the odor of sewage.  It's because the sprinklers

 20  were just on at around 5:00 every single day.

 21            In terms of oversaturation, Ms. Drake mentioned

 22  things in Great Meadow Park.  I have a two-year-old son.

 23  We run around in the park.  I end up in the park.  It's a

 24  summer day.  We had a very dry summer.  There was an

�0172

 01  event near the pavilion where it was 10:00 in the

 02  morning, it had been dry all summer, and I'm standing in

 03  an inch of water.  My son, my two-year-old son, stood in

 04  that inch of water.  That's essentially reclaimed sewage

 05  that we don't know how it's being treated because it's

 06  being held in retention ponds that if you look at Google

 07  Maps are all green.

 08            These are the concerns that we have as

 09  residents in this community, and we beg the Commission to

 10  not allow Old North State to proceed until they can fix

 11  the problems that they have now.  Thank you.

 12            MR. GRANTMYRE:  I have a follow-up question.

 13            THE WITNESS:  Yes.

 14       Q    Will you please explain to the Commission what

 15  you mean by retention ponds?

 16       A    So if you look around -- you know, if you take

 17  Google Maps, there are a number of retention ponds where

 18  my understanding is the water is treated and then it's

 19  held before it's then dispersed in the irrigation system.

 20  And if you look at Google Maps, you see pretty much all

 21  of the areas that are -- where you can see standing water

 22  are all green.  And those that aren't green on Google

 23  Maps because they're an older image, if you drive by them

 24  today, like the one along Old -- along Boulder Point
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 01  Drive, it's green.

 02       Q    Now, do you smell odors around the retention

 03  pond?

 04       A    It depends.  It really depend -- right now, not

 05  as much.  It's cooler out.  During the summer, we'll --

 06  you know, we'll see.

 07       Q    But you say you do smell odors if you ride by

 08  or run by or walk by after they've done the irrigation

 09  with the reuse water?

 10       A    Yes.

 11       Q    And how frequently do you smell those odors?

 12  Every time?

 13       A    Pretty much.

 14       Q    Okay.  Thank you.

 15            COMMISSIONER BROWN-BLAND:  Okay.  Questions,

 16  Mr. Styers?

 17            MR. STYERS:  No further questions.

 18            COMMISSIONER BROWN-BLAND:  Commissioners?

 19  Commissioner Duffley?

 20            COMMISSIONER DUFFLEY:  Yes.

 21  EXAMINATION BY COMMISSIONER DUFFLEY:

 22       Q    So I thought I heard an earlier witness testify

 23  that they changed the irrigation to first thing in the

 24  morning or early-morning hours.  Is that not for the
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 01  whole community?

 02       A    I have no idea what the irrigation plan is.  I

 03  know up until the Fall when essentially all irrigation

 04  has stopped since we've kind of hit winter, they weren't

 05  irrigating along Briar Chapel Parkway in the afternoon

 06  and evening.  And this was rain, sun, you know, give

 07  whatever weather conditions, there was irrigation and

 08  odor.

 09            COMMISSIONER BROWN-BLAND:  Thank you.

 10            THE WITNESS:  Thank you.

 11                     (Witness excused.)

 12            MR. GRANTMYRE:  Michael --

 13            COMMISSIONER BROWN-BLAND:  Mr. Grantmyre, I

 14  think we'll --

 15            MR. GRANTMYRE:  We've got three left.

 16            COMMISSIONER BROWN-BLAND:  We've just got

 17  three?  All right.  We're going to push on through, then.

 18            MR. GRANTMYRE:  Michael Mach---

 19            MR. MICHAEL MACHIKAS:  Machikas.  Just like

 20  it --

 21            MR. GRANTMYRE:  Just like it sounds, huh?

 22  Okay.  Don't worry.  My name's Grantmyre, okay?

 23  Please state your name.

 24            COMMISSIONER BROWN-BLAND:  Wait.
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 01            MR. GRANTMYRE:  Oh, I'm sorry.

 02  MICHAEL MACHIKAS;   Having first been duly affirmed,

 03                      Testified as follows:

 04            COMMISSIONER BROWN-BLAND:  All right.

 05       Q    Please state your name, and spell your last

 06  name.

 07       A    My name's Michael Machikas, M-A-C-H-I-K-A-S.

 08       Q    And what is your address?

 09       A    26 North Rosebank Drive in Chapel Hill, Briar

 10  Chapel.

 11       Q    And that's Briar Chapel.  Please proceed with

 12  your statement.

 13       A    Hi.  I came strictly because I'm a real estate

 14  broker that lives in Chapel Hill.  Actually, my wife owns

 15  a real estate firm called TME Premier Properties.  We

 16  have about seven agents.  Some of the agents are family.

 17  I have a son and a daughter-in-law that live in Briar

 18  Chapel, I have agents as well, and another son.

 19            I'm here only for one reason, is to testify as

 20  a person in real estate -- and we do quite a bit of real

 21  estate; before I was in real estate, I worked for a

 22  publicly-traded REIT as division president in their sales

 23  department that had properties with wastewater treatment

 24  plant -- that expanding this wastewater treatment plant
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 01  to four times the capacity will definitely, definitely

 02  lower everybody's property value.  It's not even a

 03  question.  Definitely.

 04            In fact, I ask you, the board members, would

 05  you feel comfortable buying a house, knowing that a

 06  regional wastewater treatment center is right next to

 07  your house, or selling your house knowing they could

 08  possibly quadruple the size of the wastewater treatment.

 09  I don't think you as a board member would feel

 10  comfortable with that with your investment.

 11            Property values will definitely, definitely

 12  drop.  I feel bad because I've heard a lot of testimony

 13  tonight about all the issues about the current system,

 14  but the real problem here is they're going to expand the

 15  system that's going to lower the property values.  And

 16  you need to watch out for our purpose.  There is no

 17  benefit to us of expanding that system four times.  None.

 18            One thing I want to make sure everybody's aware

 19  of -- and I think you do.  And I apologize if I'm

 20  speaking down to people, but when you sell a house, you

 21  have to fill out a Property Disclosure Form.  On that

 22  Property Disclosure Form it asks a couple questions to

 23  the homeowner to have to fill out.  One of them is -- let

 24  me see here -- "Is there any problem, malfunction, or
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 01  defect with the dwellings' sewer and/or septic system?"

 02  You have to answer yes, no, or no representation.  No

 03  representation just means you're pleading ignorance.

 04            COURT REPORTER:  “Yes, no, or” what?

 05            THE WITNESS:  Or no representation.

 06       A    No representation just means you're pleading

 07  ignorant to the fact.  You don't have to answer it.

 08            The other question is, "Is there any noise,

 09  odor, smoke, et cetera from commercial, industrial, or

 10  military sources that would affect the property?"

 11  Obviously, yes.  The owner does not have to put down

 12  "yes."  They can put down "no" or "no representation."

 13  They can do whatever they want.  But you have to fill

 14  this out.

 15            Another question is, "If you answered yes to

 16  any of these questions listed above, please explain.  As

 17  of this date this disclosure statement is signed, are

 18  there any unsatisfied judgments against or pending

 19  lawsuits involved in the planned community?"

 20            Well, we were just told by the one woman

 21  tonight that we're planning to have a lawsuit.  So if

 22  you're going to plan to sell the house, you have to

 23  disclose there's a lawsuit and why it is.

 24            Now, just remember, as an owner you can always
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 01  put down "no representation," which means you're playing

 02  ignorant, which is really not ethical, but you can do

 03  that.

 04            But as a real estate agent, if I'm your real

 05  estate agent and if you have any real estate -- and those

 06  in Briar Chapel should be aware of the situation here --

 07  has to disclose to any prospective buyer odor, possible

 08  lawsuit, and about the system quadrupling.  We all know,

 09  being told about these issues, you're going to have a

 10  hard time selling your house when the property values go

 11  down.

 12            Remember, Chatham Park is coming right down the

 13  street.  You're competing now with another big behemoth

 14  coming down the road.  Buyers are going to have options.

 15  Briar Chapel, regional sewer plant; Chatham Park.  The

 16  answers are there for you.

 17            So I'd just ask the board to put yourself in

 18  our shoes.  Realize the investment these people have made

 19  in the residential and how they're going to lose it.

 20  Thank you for your time.

 21       Q    Thank you.

 22            MR. GRANTMYRE:  I have no --

 23            COMMISSIONER BROWN-BLAND:  Questions,

 24  Mr. Grantmyre?
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 01            MR. GRANTMYRE:  -- other questions.

 02            COMMISSIONER BROWN-BLAND:  Questions,

 03  Mr. Styers?

 04            MR. STYERS:  I do have some questions.

 05            COMMISSIONER BROWN-BLAND:  Mr. Styers?

 06  CROSS EXAMINATION BY MR. STYERS:

 07       Q    Sir, I just -- I understand you have experience

 08  in your career in the real -- in the real estate

 09  industry.  Have you served as an agent or a broker for

 10  any sales of real estate in Briar Chapel?

 11       A    Yes.  In the past year we did over 12.

 12       Q    In those sales, did you, yourself, fill out the

 13  disclosures to disclose any odor issues in those 12 that

 14  you had?

 15       A    As an agent, I cannot just fill out the

 16  disclosure.  The homeowner has to do it.  But as an

 17  agent, if I list a home and a prospective buyer wants to

 18  buy the home, I have to notify the buyer's agent that

 19  they have odors in the home.

 20       Q    So in none of those sales, none of the sellers

 21  filled out disclosures of odor issues, right?

 22       A    Those did not, but plenty did leave.  So that's

 23  the point I'm getting at.  I've experienced plenty -- we

 24  had plenty of buyers I bring to Briar Cha---
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 01  -- I love Briar Chapel -- that decide not to come because

 02  of the odor reason and now because I have to disclose

 03  about the expansion.

 04       Q    So are you an MAI designated member of the

 05  Appraisal Institute, sir?

 06       A    Appraisal Institute?  I am not.

 07       Q    So you're not an MAI appraiser.

 08       A    I am not.

 09       Q    And do you have any data to present tonight

 10  regarding sales and resales of houses in Briar Chapel and

 11  the values of those and how they've changed over time?

 12       A    That's a great question, a great point.  So

 13  first, I've answered I'm not an appraiser.  I'm not.  But

 14  as a real estate agent, we perform CMAs, and very similar

 15  to given what we understand values are of property.  If

 16  anybody's sold a house, a realtor has gone out and given

 17  competition on what the house values are.

 18            Are sales in Briar Chapel going up?  Sure,

 19  they're going up.  I'm going to ask some of these people

 20  here how many of their real estate agents were ethical

 21  and reported the odor issues on the listing or told the

 22  buyers of the listings or told about the expansion?  I

 23  don't think any of them did.  I can't speak --

 24            We heard the one woman testify her agent said
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 01  he's going to have to.  It would affect her sale.  I

 02  don't think that's going on.  It's a shame.  As a

 03  realtor, if I don't disclose it, I lose my license if it

 04  ever comes back.  As a homeowner, if you don't disclose

 05  it, you may get a lawsuit down the road later.

 06            So to your question, it hasn't affected some.

 07  We have a beautiful community with not much competition.

 08  Chatham Park's coming down the road.  That's going to

 09  change.

 10       Q    And just to confirm, you don't have any data

 11  tonight to present regarding the sales --

 12       A    What kind of data are you asking for?

 13       Q    Home prices and sales and resales over time in

 14  Briar Chapel.

 15       A    Well, nobody can -- nobody can project that.  I

 16  can only tell you as a person with experience I've had

 17  buyers walk away when I've told them about the proposed

 18  expansion.

 19            MR. STYERS:  No further questions.

 20            COMMISSIONER BROWN-BLAND:  All right.  Any

 21  questions from the Commissioners?  Oh.

 22  EXAMINATION BY COMMISSIONER BROWN BLAND:

 23       Q    You used the term CMAs?  Is that --

 24       A    That's just a slang term; a competitive market
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 01  analysis.

 02       Q    Competitive market analysis.

 03       A    When you go give a listing presentation, you

 04  pull all the comps around the area.

 05       Q    And the questions that -- the paper that you

 06  read from, what was the name of that form or the caption

 07  of the form?

 08       A    It's called a Residential Property Disclosure

 09  Form --

 10       Q    Okay.

 11       A    -- that has to be filled out whenever you sell

 12  a house.

 13       Q    All right.

 14       A    It's law.

 15       Q    Thank you.

 16       A    Thank you.

 17                     (Witness excused.)

 18            MR. GRANTMYRE:  Ed Deadmon.  Is Mr. Deadmon

 19  still here?

 20                       (No response.)

 21            MR. GRANTMYRE:  Okay.  Megan Sykes, our final

 22  cleanup hitter, who chatted with me on the phone

 23  yesterday.

 24            MS. MEGAN SYKES:  This is the original.  These
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 01  are copies.

 02            MR. GRANTMYRE:  Okay.  She's made -- we'd ask

 03  that -- okay.

 04  MEGAN SYKES;        Having first been duly affirmed,

 05                      Testified as follows:

 06  DIRECT EXAMINATION BY MR. GRANTMYRE:

 07       Q    Please state your name and address.

 08       A    Megan Sykes, 41 Highveld Avenue, in Chapel

 09  Hill, in Briar Chapel.

 10       Q    And this is your statement.

 11            MR. GRANTMYRE:  And we would ask that it be

 12  identified as Sykes Exhibit 1.

 13            COMMISSIONER BROWN-BLAND:  It will be so

 14  identified.

 15                      (Whereupon, Sykes Exhibit 1 was

 16                      marked for identification and

 17                      admitted into evidence.)

 18       Q    Please proceed with your statement.

 19       A    I am going to mention a couple things before I

 20  get into the statement.  This is based on the research

 21  that I've done over the last two or three days when I was

 22  informed the BOA did not represent us, so it's accurate,

 23  to the best of my knowledge.

 24            The second thing is that this statement is
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 01  premised on the assumption that Old State, whatever form

 02  and corporate -- or whatever entity it is, will improve

 03  its management practices and address all necessary

 04  quality issues.  So that is not at dispute in this

 05  statement.

 06            My statement reflects the last gentleman's

 07  statement and several other people that have spoken

 08  recently, but brings out these points.  I think 1 and 5

 09  are great, so I'm going to read this.

 10            This is regarding specifically Docket Number

 11  W-1320, Sub 0, the Transfer of the Briar Chapel

 12  Subdivision Water wastement (sic) -- Wastewater System to

 13  Old North State Water Company, Chapel -- at Chatham

 14  North.  I'm sorry.  I'm getting tired, so I am not

 15  speaking clearly.

 16            Respected North Carolina Utilities Commission

 17  members, today I respectfully submit my strong objection

 18  to the NCUC approving at this time the transfer and

 19  ownership of the Briar Chapel subdivision water --

 20  wastewater system and franchise from Old North State

 21  Water Company, LLC, Briar Chapel, to Old North State

 22  Water Company - Chatham North, LLC.

 23            I respectfully request that the NCUC delay --

 24  defer or deny a decision on the change of ownership until
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 01  a future date, much farther in the future; not two weeks

 02  or three weeks, but much farther in the future.  This is

 03  based on the stated objectives of Mike Myers, President,

 04  as to the reasons for the ownership transfer, for the

 05  following reasons:

 06            I strongly object to the increase of capacity

 07  of the BCSWW plant from the currently permitted 750K

 08  gallons per day to 1,000,000 gallons per day.  It is by

 09  understanding that they already have a permit from the

 10  DEQ to increase the capacity to 750K, so that is not at

 11  dispute in my statement.

 12            But I am requesting that you do not support an

 13  increase from 750K to 1,000,000.  That would be a 33

 14  percent increase over the current capacity.  The

 15  increased capacity is unnecessary for the wastewater

 16  needs of the current and future Briar Chapel master plan

 17  community.  The marketing materials propounded by Newland

 18  since Briar Chapel's inception indicate that Briar Chapel

 19  is serviced by its own water treatment plant.  Although

 20  this is now owned by ONSWC, these statements have

 21  intentionally given prospective home buyers the

 22  impression that the plant, albeit unpleasant even in its

 23  current state, was established and exists to meet the

 24  needs of Briar Chapel residents.
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 01            And I'll call your attention to Exhibit 1 that

 02  talks about -- this is currently on the website.  “We

 03  improve our water quality by preserving open space,

 04  implementing erosion control, and utilizing our own

 05  stormwater treatment plant.  Plus, we irrigate,” et

 06  cetera.

 07            So this is what they're currently propounding.

 08  This is our water treatment plant, not everybody's.  So

 09  for all recent and past home purchases, the current

 10  property values of our homes are based on the assumption

 11  that Newland has marketed, that the Briar Chapel

 12  Wastewater Treatment Plant is a neighborhood treatment

 13  facility.  With an increase in capacity beyond that's

 14  currently permitted, 750,000 gallons per day, by the DEQ,

 15  Briar Chapel would effectively become and be known as a

 16  regional wastewater treatment plant, as has been

 17  mentioned earlier tonight.

 18            This has a very different connotation and will

 19  have a negative impact on the market values of our homes,

 20  and in particular on the homes in close proximity to the

 21  plant.  If you have not already visited our wastewater

 22  facility site, I would encourage you to do so in person

 23  before making your decision on this docket.  I am certain

 24  that you would not want a similar change approved in your
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 01  own neighborhood if you were a property owner in the same

 02  circumstances.

 03            It is my understanding that the North Carolina

 04  Utilities Commission is charged with protecting utility

 05  customers such as myself from unfair price increases on

 06  our utilities.  Although Mike Myers has indicated that no

 07  immediately -- immediate monthly charge will be required

 08  along with the proposed change in ownership, the

 09  astronomical, disproportionate, indirect cost through

 10  loss of equity in homeowners in Briar Chapel such as

 11  myself to the real and inevitable decrease in marketable

 12  value of our properties is unacceptable.

 13            And I believe that such economic loss and

 14  burden to us as utility customers should not be tacitly

 15  or directly sanctioned by the Commissioners of the NCUC.

 16  Therefore, I strongly object to the expansion of the

 17  facility’s permits which the transfer of ownership being

 18  considered tonight is premised upon.  That's my first

 19  point.

 20            COMMISSIONER BROWN-BLAND:  Ms. Sykes --

 21            THE WITNESS:  Sure.

 22            COMMISSIONER BROWN-BLAND:  -- I was going to

 23  point out, that's your first one, and you had a second

 24  one you --
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 01            THE WITNESS:  Yeah.  I'll try to do it faster.

 02            COMMISSIONER BROWN-BLAND:  Like I told --

 03            THE WITNESS:  Sorry.

 04            COMMISSIONER BROWN-BLAND:  -- like I told

 05  Mr. Hasan, we promise to read it --

 06            THE WITNESS:  Okay.

 07            COMMISSIONER BROWN-BLAND:  -- and --

 08       A    The second point is I strongly object to the

 09  intended change of the wastewater facility from being

 10  permitted to discharge effluent into a major area water

 11  source, Lake Jordan.  And I will just reference the

 12  current use permit.  It explicitly references the

 13  environmental impact statement of September 2004 that

 14  says -- it clearly states, "The downstream waters of the

 15  Haw River and Jordan Lake should not be impacted by our

 16  development."

 17            So changing the intent by permitting the

 18  effluent to go into Lake Jordan, that's a significant, a

 19  monumental change in the sustainability of our

 20  neighborhood, and it will significantly diminish the

 21  value and desirability of our neighborhood.  That's one

 22  of the main reasons I purchased here, is because we have

 23  those sustainable practices.

 24            In fact, I didn't mention it here, but Chatham

�0189

 01  County's -- I saw that Chatham County's 25-years

 02  strategic plan specifically wants more communities to use

 03  reclaimed water, and so this would be taking us away from

 04  that purpose.

 05            Just fundamentally changing the significant --

 06  a significant evaluation factor of our neighborhood

 07  should be at the discretion collectively of the

 08  homeowners, with a majority economic interest in the

 09  community, not at the discretion of an individual

 10  property owner, namely ONSWC, Mike Myers.

 11            So your approving that would undermine our

 12  ownership rights and cause significant financial harm to

 13  all residential property owners and utility customers

 14  merged with NBC (sic), so that's a direct impact to me.

 15  And I think, if I'm not mistaken, that's one of the main

 16  purposes of the NCUC existing, is to protect us

 17  economically.

 18            So I ask that you defer this decision which

 19  would allow us to discuss these two important matters

 20  with Chatham County Planning and with DEQ because neither

 21  of them have already been approved.  Thank you.

 22            COMMISSIONER BROWN-BLAND:  All right, thank

 23  you.

 24            MR. GRANTMYRE:  I have two quick --
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 01            THE WITNESS:  Sure.

 02            MR. GRANTMYRE:  -- follow-up questions.

 03       Q    You mentioned Newland.  Isn't it true that

 04  Newland, when you mentioned that, they're the original

 05  developer of or the developer of Briar Chapel?  Is that

 06  correct?

 07       A    They still are.

 08       Q    Okay.  Thank --

 09       A    They are the -- the principal related to the

 10  master plan community.  When it talks about this CUP, the

 11  conditional use permit, they are the ones who request the

 12  changes.  It's not Mike Myers.  They actually request the

 13  changes to the environmental impact.

 14       Q    Okay.  And you also mentioned that the plant is

 15  permitted for 750,000 --

 16       A    That's correct.

 17       Q    -- gallons a day, but the existing plant is

 18  only 250,000.

 19       A    I'm not challenging that.

 20       Q    Okay.  Thank you.

 21       A    And --

 22       Q    Thank you.

 23       A    Yes.

 24            MR. STYERS:  I have no questions.
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 01            COMMISSIONER BROWN-BLAND:  Questions from the

 02  Commissioners?

 03                       (No response.)

 04            COMMISSIONER BROWN-BLAND:  Thank you,

 05  Ms. Sykes.

 06            THE WITNESS:  Thank you.

 07                     (Witness excused.)

 08            MR. GRANTMYRE:  That's the end of the sign-up

 09  list.

 10            COMMISSIONER BROWN-BLAND:  All right, ladies

 11  and gentlemen.

 12            MALE SPEAKER:  Yay.

 13            COMMISSIONER BROWN-BLAND:  We thank you for

 14  coming out.  We've heard you.  As I indicated in the

 15  beginning, this hearing will resume in Raleigh next

 16  Wednesday, I believe at 10:00.  Check the website if I'm

 17  wrong.

 18            But you can follow and read -- some of you have

 19  already mentioned -- I see you've gone out and seen the

 20  testimony, but in case some of you haven't, you can

 21  follow the paper proceedings at our website,

 22  www.ncuc.net, and you just use these docket numbers that

 23  were on the notices to search and find that information.

 24            The evidentiary hearing is open to the public
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 01  and you're welcome to attend, but the testimony there

 02  will be from the experts.

 03            To Mr. Styers and the Applicants --

 04            Madam Court Reporter, about how long before

 05  this transcript might be available?

 06            COURT REPORTER:  It'll be due on the 10th

 07  (sic).

 08            COMMISSIONER BROWN-BLAND:  So that the

 09  transcript will be available --

 10            COURT REPORTER:  Oh, I’m sorry.

 11            COMMISSIONER McKISSICK:  Today's the 10th

 12  (sic).

 13            COURT REPORTER:  14th.

 14            COMMISSIONER McKISSICK:  14th’s today.

 15            COMMISSIONER BROWN-BLAND:  It's late.  It will

 16  take -- it will take a little bit, and you've heard quite

 17  a bit in here tonight.  There were a lot of people came

 18  out that had a lot of things to say.

 19            COURT REPORTER:  The 20th, I'm sorry.

 20            COMMISSIONER BROWN-BLAND:  And I don't want you

 21  -- she's going to plan on having it available Monday, so

 22  that won't give you a lot of time before the hearing.

 23  But to the extent that you already have heard it and made

 24  note, try to answer what you can.  In the meantime, we
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 01  will expect and request a full response to what you've

 02  heard here tonight.

 03            MR. STYERS:  I can, Madam Commissioner, and

 04  I've taken lots of notes tonight, and we will start

 05  working tomorrow on our written responses and we'll be

 06  prepared to answer questions of the Commission at the

 07  evidentiary hearing.

 08            COMMISSIONER BROWN-BLAND:  And we would like a

 09  point-by-point response.  And I'm sure the Public Staff

 10  will work with you, to the best of their memories and

 11  ability, to recall these issues to you.

 12            MR. STYERS:  I'm going to suggest that I'll

 13  share my list of my notes with Mr. Grantmyre.  And if he

 14  sees that I've left an issue out, I'll be working with

 15  him.  Ms. Kemerait will be working with him to make sure

 16  we've had as complete a list as possible in collaboration

 17  with the Public Staff.

 18            MR. GRANTMYRE:  I was not taking notes.  I was

 19  relying on the -- so it would not be -- you know, we'll

 20  try to help --

 21            COMMISSIONER BROWN-BLAND:  I knew the --

 22            MR. GRANTMYRE:  Really, this --

 23            COMMISSIONER BROWN-BLAND:  I knew --

 24            MR. GRANTMYRE:  -- the Company knows all this
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 01  stuff ahead of time and they know what was testified, and

 02  it really is the Company's responsibility.

 03            COMMISSIONER BROWN-BLAND:  I'll leave it to you

 04  to figure that out.  I'm just suggesting because we're on

 05  a shortened timetable than we usually have, to the extent

 06  you can help make sure we get as much of this covered as

 07  we can.

 08            And, again, I thank you for coming out, and I

 09  appreciate what you've had to tell us and that you took

 10  the time to do that.

 11            If there's nothing further to come before the

 12  Commission tonight, safe travels home, and we'll be

 13  adjourned.

 14            MR. STYERS:  Thank you.

 15           ______________________________________

 16                   (Proceedings adjourned.)

 17           ______________________________________
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