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INTRODUCTION 

Pursuant to N.C. Gen. Stat. § 62-2(a)(3a) , the Commission is vested with 

the duty to regulate public utilities and their expansion in relation to long-term 

energy conservation and management policies. These policies include requiring 

"energy planning and fixing of rates in a manner to result in the least cost mix of 

generation and demand-reduction measures which is achievable" and assuring 

that "resources necessary to meet future growth through the provision of adequate, 

reliable utility service include use of the entire spectrum of demand-side options, 

including but not limited to conservation , load management and efficiency 

programs, as additional sources of energy supply and/or energy demand 

reductions." N.C. Gen. Stat.§ 62-110.1(c) requires the Commission to "develop, 

publicize, and keep current an analysis of the long-range needs" for electricity in 

this State. The Commission's analysis is required to include: (1) its estimate of the 

probable future growth of the use of electricity; (2) the probable needed generating 

reserves; (3) the extent, size, mix, and general location of generating plants; and 

(4) arrangements for pooling power to the extent not regulated by the Federal 

Energy Regulatory Commission (FERC). N.C. Gen. Stat. § 62-110.1 further 

requires the Commission to consider this analysis in acting upon any petition for 

construction of a generating facil ity. In addition , N.C. Gen. Stat. § 62-110.1 

requires the Commission to submit annually to the Governor and appropriate 

committees of the General Assembly: (1) a report of the Commission's analysis 

and plan; (2) the progress in carrying out such plan; and (3) the Commission's 

program for the ensuing year in connection with such plan. N.C. Gen. Stat. § 62-



15(d) requires the Public Staff to assist the Commission in this analysis and plan. 

Duke Energy Progress, LLC (DEP), Duke Energy Carol inas, LLC (DEC), and 

Dominion Energy North Carolina (DENC) filed IRPs in this proceeding. 

S.L. 2007-397 AND COMMISSION RULES 

S.L. 2007-397 (Senate Bill3) expanded the Commission's review of electric 

utilities' resource planning. The act amended N.C. Gen. Stat. § 62-2(a) to provide 

that the pol icy of North Carolina is "to promote the development of renewable 

energy and energy efficiency through the implementation of a Renewable Energy 

and Energy Efficiency Portfolio Standard" (REPS) that will: (1) diversify the 

resources used to reliably meet the energy needs of North Carolina's consumers, 

(2) provide greater energy security through the use of indigenous energy resources 

available in North Carolina, (3) encourage private investment in renewable energy 

and energy efficiency (EE), and (4) provide improved air quality and other benefits 

to the citizens of North Carolina. To that end, Senate Bill 3 enacted N.C. Gen. Stat. 

§ 62-133.8, which establishes a REPS applicable to each electric power supplier 

[investor-owned utility (IOU), electric membership corporation (EMC), and 

municipal electric power supplier] in North Carolina. 

Senate Bill 3 further enacted N.C. Gen. Stat.§ 62-133.9, which provides in 

subsection (c) that "(e]ach electric power supplier to which G.S. 62-110.1 applies 

shall include an assessment of demand-side management and energy efficiency 

in its resource plans submitted to the Commission and shall submit cost-effective 

demand-side management and energy efficiency options that require incentives to 
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the Commission for approval." N.C. Gen. Stat.§ 62-133.8(a)(2) defines demand­

side management (DSM) as "activities, programs, or initiatives undertaken by an 

electric power supplier or its customers to shift the timing of electric use from peak 

to nonpeak demand periods." N.C. Gen. Stat. § 62-133.8(a)(4) defines an EE 

measure as "an equipment, physical or program change implemented after 1 

January 2007 that results in less energy being used to perform the same function" 

and specifically states that EE measures do not include DSM. The foregoing 

statutory definitions are used in these comments. 

To meet the requirements of N.C. Gen. Stat. § 62-2(3a), N.C. Gen. Stat. § 

62-110.1 , and portions of Senate Bill 3, the Commission conducts an annual 

investigation into the electric utilities' integrated resource plans (IRPs) and REPS 

compliance. For the IRPs, Commission Rule R8-60 requires each electric utility to 

furnish the Commission with a biennial report in even-numbered years that 

contains the specific information set out in Rule R8-60(i), including forecasts and 

assessments for at least a 15-year period (planning period). Rule R8-60(h)(2) also 

requires for years in which a biennial report is not filed , "an annual report shall be 

filed with the Commission containing an updated 15-year forecast ... as well as 

significant amendments or revisions to the most recently filed biennial report, 

including amendments or revisions to the type and size of resources identified, as 

appl icable." Commission Rule R8-67(b) requires any electric power supplier 

subject to Rule R8-60 to file a REPS compliance plan as part of its IRP report. 

Commission Rule R8-62(p) requires that the electric utilities incorporate 

information in their IRPs concerning the construction of transmission lines. 
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Within 150 days of the filing of each electric utility's biennial report, the 

Public Staff or any other intervenor may file its own plan or an evaluation of, or 

comments on, the electric utilities' IRP reports. The Public Staff or any other 

intervenor may identify any issue that it believes should be the subject of an 

evidentiary hearing. 

CLEAN POWER PLAN 

On June 18, 2014, the United States Environmental Protection Agency 

(EPA) proposed a new rule under Section 111 (d) of the Clean Air Act (Clean Power 

Plan or CPP) to limit carbon dioxide (C02) emissions from existing fossi l fuel-fired 

electric generating units by requiring substantial reductions in C02 intensity. On 

August 3, 2015, the EPA finalized the CPP, requiring states to submit to EPA an 

initial state implementation plan designed to achieve the required C02 reductions 

by September 6, 2016, and a final plan by September 6, 2018. 

On March 28, 2017, President Donald Trump signed Executive Order 

13783, which called for a review of the CPP, and on October 16, 2017, the EPA 

issued a notice of proposed rulemaking to repeal the CPP. The Public Staff notes 

that on October 9, 2018, the U.S. Supreme Court ruled against any challenges to 

stop EPA's repeal. 

Despite the regulatory uncertainty regarding the CPP, DENC indicated that 

it believes that carbon regulation will occur in the future. The Commonwealth of 

Virginia has elected to continue the development of its state implementation plan.1 

1 In its 2014, 2015, and 2016 IRP proceedings, the Virg inia State Corporations Commission 
(VSCC) directed the Virginia Electric and Power Company (operating as DNCP in North Carolina 
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